NOTICE OF INFFENTRULE

Department of Health
Health Standards Section

Nurse Aide Training and Competency Evaluation Program
Licensing Standards (LAC 48:1.Chapter 100)

The Department of Health, Health Standards Section (the

department), proposes to has amended LAC 48:1.Chapter

100 as authorized by R.S. 36:254 and P.L. 100-203. This

proposed Rule ishas been promulgated in accordance with

the provisions of the Administrative Procedure Act, R.S.

49:950 et seq. This Rule is hereby adopted on the day of
promulgation.

The department proposes to amend the provisions

884 governing the licensing of nurse aide training and
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Title 48

PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 100. Nurse Aide Training and Competency
Evaluation Program
Subchapter C. Nurse Aide Registry
810033. General Provisions

A -B. ..

C. Employers shall use the registry to determine if a
prospective hire is a certified nurse aide (CNA) and to check
if there is a finding placed on the registry that he/she has
abused or neglected a resident, or misappropriated a
resident’s property or funds.

1. Employers shall ensure checks of the following
databases prior to making an offer of employment or offer to
contract with a CNA:

a. Louisiana certified nurse aide registry (LCNAR);

b. Louisiana adverse actions list; and

c. Office of Inspector General’s (OIG) list of
excluded individuals and entities (LEIE).

2. Once a CNA is hired or contracted, the employer
shall ensure monthly checks of the below databases:

a. LCNAR;
b. Louisiana adverse actions list; and
c. OIG’s LEIE.

3. If a finding exists on the LCNAR, the Louisiana
adverse actions list, and/or the OIG’s LEIE, the employer
shall not continue to employ or contract with the CNA.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2078 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:1246 (May 2012), amended by the Department of
Health, Bureau of Health Services Financing, LR 49:1936
(November 2023), amended by the Department of Health, Health
Standards Section, LR 51:

Subchapter D. Provider Participation
810045. Employer Responsibilities

A L.

B. A person shall not be employed or contracted to work
as a CNA or CNA trainee if there is a final administrative or
judicial court decision that the CNA or CNA trainee has:

1. committed abuse, neglect, or mistreatment of the
elderly, infirm, or nursing facility resident;

2. misappropriated a resident’s property;

3. been convicted of a non-hirable offense as specified
in R.S 40:1203.3; or

4. afinding of abuse, neglect, or misappropriation of a
resident’s property on the:

a. LCNAR;
b. Louisiana adverse actions list; and/or
c. OIG’s LEIE.

C.-1

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2079 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:1247 (May 2012), amended by the Department of
Health, Health Standards Section, LR 51:

Subchapter E. Violations
810059. Notice of Violation

A. When there are substantiated charges against the
CNA, either through oral or written evidence, the
department shall notify the individual(s) implicated in the
investigation of the following information by U.S. Postal
Service mail, FedEx, United Parcel Service, or other
document delivery service approved by the department,
addressed to the address as reflected on the LCNAR, the
CNAs last known address, or to the CNA’s electronic mail
address as reflected on the LCNAR:

1.-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and the Omnibus Budget Reconciliation Act of 1987, P.L.
100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2079 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:1247 (May 2012), amended by the Department of
Health, Health Standards Section, LR 51:

§10061. Informal Dispute Resolution

A. When a nurse aide feels that he/she has been wrongly
accused, the following procedure shall be followed.

1. The CNA may request an informal dispute
resolution (IDR) within 15 calendar days after the delivery
or documented attempted delivery of the department’s notice
of violation by U.S. Postal Service mail, FedEx, United
Parcel Service, or other document delivery service approved
by the department, addressed to the address as reflected on
the LCNAR, the CNA’s last known address, or to the CNA’s
electronic mail address as reflected on the LCNAR. The
request for an IDR must be made to the department in
writing.

2.-4e...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2080 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:1247 (May 2012), amended by the Department of
Health, Health Standards Section, LR 51:

Subchapter F. Administrative Hearings
§10071. General Provisions

A. The CNA may request an administrative hearing
within 30 calendar days after the delivery or documented
attempted delivery of the department’s notice of violation by
U.S. Postal Service mail, FedEx, United Parcel Service, or
other document delivery service approved by the
department, addressed to the address as reflected on the
LCNAR, the CNA’s last known address, or to the CNA’s
electronic mail address as reflected on the LCNAR, of the
department’s notice of violation or the notice of the results
of an IDR.

Al -G ..
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2080 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:1248 (May 2012), amended by the Department of
Health, Health Standards Section, LR 51:
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