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NOTICE OF INTENT 
 

Department of Health 
Bureau of Health Services Financing 

and 
Office of Aging and Adult Services 

 
Personal Care Services 

Long Term Care 
(LAC 50:XV.Chapter 129) 

 
 The Department of Health, Bureau of Health Services 

Financing and the Office of Aging and Adult Services propose to 

amend LAC 50:XV.Chapter 129 under the Medical Assistance Program 

as authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act.  This proposed Rule is promulgated in 

accordance with the provisions of the Administrative Procedure 

Act, R.S. 49:950 et seq. 

 The Department of Health, Bureau of Health Services 

Financing and the Office of Aging and Adult Services (OAAS) 

propose to amend the provisions governing long-term personal 

care services (LT-PCS) in order to: 1) clarify that instrumental 

activities of daily living can be provided outside of the 

participant's home, if approved; 2) remove language regarding 

relatives that can be direct service workers (DSWs); 3) remove 

language requiring documentation of place of service in hardcopy 

service logs; 4) clarify language regarding payment of DSWs at 

least at the current federal or state minimum hourly wage; and 

5) add language regarding the state’s authority to set and 
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change LT-PCS rates and/or provide lump sum payments to 

providers based upon funds allocated by the legislature. 

Title 50 
 

PUBLIC HEALTH—MEDICAL ASSISTANCE 
Part XV. Services for Special Populations 

Subpart 9.  Personal Care Services 
 
Chapter 129. Long Term Care 

§12903. Covered Services 

 A. – A.8. ... 

 B. IADLs are those activities that are considered 

essential but may not require performance on a daily basis.  

IADLs include tasks such as: 

  B.1. – E. ... 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

 HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 29:912 (June 2003), amended LR 30:2831 

(December 2004), amended by the Department of Health and 

Hospitals, Office of Aging and Adult Services, LR 34:2578 

(December 2008), amended by the Department of Health and 

Hospitals, Bureau of Health Services Financing and the Office of 

Aging and Adult Services, LR 39:2507 (September 2013), LR 42:902 

(June 2016), amended by the Department of Health, Bureau of 
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Health Services Financing and the Office of Aging and Adult 

Services, LR 42:1931 (November 2016), LR 47: 

§12913. Service Delivery 

 A. Personal care services shall be provided in the 

recipient’s home or in another location outside of the 

recipient’s home if the provision of these services allows the 

recipient to participate in normal life activities pertaining to 

the IADLs cited in the plan of care. The recipient’s home is 

defined as the place where he/she resides such as a house, an 

apartment, a boarding house, or the house or apartment of a 

family member or unpaid primary care-giver. IADLs cannot be 

performed in the recipient’s home when the recipient is absent 

from the home, unless it is approved by OAAS or its designee on 

a case-by-case basis. 

 B. ... 

 C. Participants are not permitted to live in a home or 

property owned, operated, or controlled by an owner, operator, 

agent, or employee of a licensed provider of long-term care 

services, and providers are prohibited from providing and 

billing for services under these circumstances. Participants may 

not live in the home of their direct support worker unless the 

direct support worker is related to, and it is the choice of, 

the participant. 

  1. ... 
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 D. Place(s) of service must be documented in the plan of 

care. 

 E. ... 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

 HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 29:913 (June 2003), amended LR 30:2833 

(December 2004), amended by the Department of Health and 

Hospitals, Office of Aging and Adult Services, LR 34:2581 

(December 2008), amended by the Department of Health and 

Hospitals, Bureau of Health Financing and the Office of Aging 

and Adult Services, LR 39:2509 (September 2013), LR 41:541 

(March 2015), LR 42:903 (June 2016), amended by the Department 

of Health, Bureau of Health Services Financing and the Office of 

Aging and Adult Services, LR:47: 

§12917. Reimbursement 

 A. ... 

 B. The minimum hourly rate paid to personal care workers 

shall be at least the current federal or state minimum hourly 

wage. 

 C. The state has the authority to set and change LT-PCS 

rates and/or provide lump sum payments to LT-PCS providers based 

upon funds allocated by the legislature. 



5 
 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

 HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 29:913 (June 2003), amended by the 

Department of Health and Hospitals, Office of Aging and Adult 

Services, LR 34:253 (February 2008), LR 34:2581 (December 2008), 

amended by the Department of Health and Hospitals, Bureau of 

Health Services Financing and the Office of Aging and Adult 

Services, LR 35:1901 (September 2009), LR 36:1251 (June 2010), 

LR 37:3267 (November 2011), LR 39:1780 (July 2013), LR 42:904 

(June 2016), amended by the Department of Health, Bureau of 

Health Services Financing and the Office of Aging and Adult 

Services, LR:47: 

§12919. Cost Reporting Requirements 

 A. LT-PCS providers must complete annual cost reports. 

 B. Each LT-PCS provider shall complete the LDH approved 

cost report and submit the cost report(s) to the department no 

later than five months after the state fiscal year ends (June 

30). 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

 HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Bureau of Health Services Financing, LR 39:1052 
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(April 2013), amended by the Department of Health, Bureau of 

Health Services Financing and the Office of Aging and Adult 

Services, LR:47: 

 Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of Health 

and Human Services, Centers for Medicare and Medicaid Services 

(CMS), if it is determined that submission to CMS for review and 

approval is required. 

Family Impact Statement 

 In compliance with Act 1183 of the 1999 Regular Session of 

the Louisiana Legislature, the impact of this proposed Rule on 

the family has been considered.  It is anticipated that this 

proposed Rule will have no impact on family functioning, 

stability and autonomy as described in R.S. 49:972. 

Poverty Impact Statement 

 In compliance with Act 854 of the 2012 Regular Session of 

the Louisiana Legislature, the poverty impact of this proposed 

Rule has been considered.  It is anticipated that this proposed 

Rule will have no impact on child, individual, or family poverty 

in relation to individual or community asset development as 

described in R.S. 49:973. 

Small Business Analysis 

 In compliance with Act 820 of the 2008 Regular Session of 

the Louisiana Legislature, the economic impact of this proposed 
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Rule on small businesses has been considered. It is anticipated 

that this proposed Rule will have no impact on small businesses, 

as described in R.S. 49:965.2 et seq. 

Provider Impact Statement 

 In compliance with House Concurrent Resolution (HCR) 170 of 

the 2014 Regular Session of the Louisiana Legislature, the 

provider impact of this proposed Rule has been considered. It is 

anticipated that this proposed Rule will have no impact on the 

staffing level requirements or qualifications required to 

provide the same level of service, and will have no impact on 

the provider’s ability to provide the same level of service as 

described in HCR 170. 

Public Comments 

 Interested persons may submit written comments to Tara A. 

LeBlanc, Bureau of Health Services Financing, P.O. Box 91030, 

Baton Rouge, LA 70821—9030.  Ms. LeBlanc is responsible for 

responding to inquiries regarding this proposed Rule. The 

deadline for submitting written comments is at 4:30 p.m. on 

April 1, 2021. 

Public Hearing 

 Interested persons may submit a written request to conduct 

a public hearing by U.S. mail to the Office of the Secretary 

ATTN: LDH Rulemaking Coordinator, Post Office Box 629, Baton 

Rouge, LA 70821-0629; however, such request must be received no 
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later than 4:30 p.m. on March 12, 2021.  If the criteria set 

forth in R.S. 49:953(A)(2)(a) are satisfied, LDH will conduct a 

public hearing at 9:30 a.m. on March 31, 2021 in Room 118 of the 

Bienville Building, which is located at 628 North Fourth Street, 

Baton Rouge, LA.  To confirm whether or not a public hearing 

will be held, interested persons should first call Allen Enger 

at (225) 342-1342 after March 12, 2021.  If a public hearing is 

to be held, all interested persons are invited to attend and 

present data, views, comments, or arguments, orally or in 

writing.  In the event of a hearing, parking is available to the 

public in the Galvez Parking Garage, which is located between 

North Sixth and North Fifth/North and Main Streets (cater-corner 

from the Bienville Building). Validated parking for the Galvez 

Garage may be available to public hearing attendees when the 

parking ticket is presented to LDH staff at the hearing. 

Dr. Courtney N. Phillips 

Secretary 
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Prcpariny, 
Statt?ml•nl: 

FISCAi. /\ND ECONOMIC l:\1P/\CT STATEMENT 
fOR ADMINISTRA TIVr. RULF.S 

Vcmm1ca Deni Dept.: Health 

Phone. 342-3238 Office: Dure.ut of Health Services 1'111ancing 

Return 
Address: l'O Box 91030 

Baton Roui:e, LA 

Rule 
·1 1tle 

Date Rule 

l'crsonal Care Services 

Lon11 Term Care 

f,lkes Effocl: ...,tv"'la'.lv...:2::l:O:...., 20=2:..1.l ______ _ 

SUMM1\RY 
(Use completl! s1•ntt>llCt>s) 

In accordance with Scchon 953 of lltle 49 of the l.ou1S1a11a Revised Statutes, there is hereby submitted a 
fiscal and economic in1pact statement on the rull' proposed for adoption, repeal or amemlmcnt rl·ll.: 
FOLLOWING STATEMENTS SUMMARJZE A'J'IAC:..1-IED WORKSHEcTS, I 'IHROUGH IV AND Wtl.L 
BF. PUUl.ISHED IN 'Oil! LOUISIANA Rr:GlSIU wn11 THE Pl!OPOSED AGl.'.NCY RULE. 

I. ESTIMATED IMPLEMENTArlON COSTS (SAVINGS) TO STATE OR LOCAL GOVF.RNMl:.Nll\l. 
UNITS (Summary) 

It i~ antkipated th.lt in1plementation of this proposed rule may rnsult in a fi~.11 impact to tl1e state for 1-Y 
20-21. fY 21-22, and FY 22-23, due to the state's ability lo adjust rates or pay lun1p-sum payments JS .1 

result of legislatlve appropriation.~. If the lcgislanm• appropriates funds in the future. It is anticipated 
that S864 (S-132 SGF and $432 fED) will be expended 111 fY 20·21 for the st.He's administrdtivc t>xpenst> for 
promulgation of this proposed rule and the final rule 

JI. ESTIMATED r:r.rncr ON REVENUE COLtECrJONS Of STAllo OR LOCAL GOVI:RNMLNTAL 
UNITS (Sunun.,ry) 

It is anticipated that the implcment.llion of thL' propos<--<l rule will have no effect on revenue collections 
other th.in tht.> foder.il sh.ue of the promulgation ~-osts for FY 20-21. It is anticipated th.ti 5432 1\lll bc 
collecl1!d in FY 20-21 for the federal shaiv of the expens4• for promulgalio11 of tins propos~t rufo and the 
final rule. 

Ill. ESTIMATED COS'P.> AND/OR ECONOMIC BF.NEHIS TO OIRECTI.) AFFECTI:D PERSONS. 
SMALL 8USINHSSES, OR NON-GOVERNMENTAL GROUPS (Summary) 

This proposed Rule .-imends the provisions go\'erning long-term puson;i.I care services (LT-PCS) in order 
to: 1) clarify that instnimental activities of daily living can be pmvfdcd outside of the participant's home, 
if approved; 2) remove languagt> rcgardmg relatives that can be direct Sl!rvice workers (DSWs); 3) remove 
langu~ge rnquinng documentation of place of service in hardcopy service log~; 4) clarify language 
rnganling payment of DSWs at lcMt .-it lhc current fedcrnl or st.ite minimum hourly w<111e. which tloes not 
impact the foe ~chedulc ~mt/or paymt>nts that tht' ~talc pays tu provider dgencies; .uul 5) mid 1.rnguagc 
regarding the state's authorit)• to set and ch.inge LT-PCS rates dnd/ or provide lump sum p.iyments w 
providers ba.~ed upon funds allocated by the Jegi~lature. It ~ .lntic1patcd th.it implcmcnt.1tion of this 
proposed rull! may result in cosl~ for LT-PCS ~r,•icc~ for FY 20-2\, FY 21-22 and FY 22-2.l due lo tl1c 
state's abilitr to adjust rates or pay lump-sum payments as 11 r('sult of legislative Appropriations, if th<.' 
legislatur!? appropriates funds in the future, and will he beneficial to providers and small businesses by 
clarifying anti updating the LT-PCS rcqui~n11mts in the administrati\'e Ru~c. 

IV. ESTIMATED EFFECfON COMPCffl ION ANO EMPLOYMEN T (Summarr) 

This rule has no known effect 011 c1>mpehtion and employment. 

Sir,nature of Agm1~y Mead ur De.~1gnce 

T,1ra /\. Lcl:!l.1nc, Interim Mcdic,1id hxecuUv~ Uir<-"<:IC>r 
Trped Name & Title of Agency Head or Desiy,nee 

0 1 2020 



February 81 2021 

Date of Signature Date of Signature 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

The following inforntation is required in order to assist the Legislative Fiscal Office i11 its rr=view of the 
fiscal and econon1k impact statentent and to assist the appropriate legislative oversight subc01n1nittee in 
its deliberation on the proposed rule. 

A. Provide a brir=f su1n1nary of the content of the rule (i£ proposed £01· adoption, or repeal) or a btief 
sun1mary of the change in the rule (if proposr=d tot amend1nent). Attach a copy of the notice of 
intent and a copy of the rule proposed for initial adoption or repeal (or, in the case of a rule 
change, copies of both the cunent at1cl proposed rules with an1ended portions indicated). 

This proposed Rule amends the provisions governing long"term personal care services (LT"PCS) 
in order to: 1) clarify that instru1nental activities of daily living can be provided outside of the 
participant's ho1ne, if approved; 2) ren1ove language regarding i·elatives that can be direct service 
workers (DSVVs); 3) re1nove language teq11iring docu1nentation of place of setvlce iJ.1 hardcopy 
service logs; 4) clarify language regarding pay1nent of DSWs at least at the current federal or state 
mininu1111 hourly wage; and 5) add language regarding the state's authority to set and change 
LT-PCS rates and/or provide 1111np sun1 pay1nents to providers based upon funds allocated by 
the legislature. 

B, Sun11narize the drcu1nstances, which require this action. If the Action is required by federal 
1·egulatio11, attach a copy of the applicable regulation. 

The Deparh11ent of Health, Bureau of Health Services Financing and the Office of Aging and 
Adult Services (OAAS) propose to an1end the provisions governing long-tenn personal care 
services (LT-PCS) i11 order to: 1) clarify that insh·ume11tal activities of dally living can be provided 
outside of the participant's hon1e, if approved; 2) ren1ove language regarding relatives that can be 
direct service workers (DSWs); 3) re1nove language requiring docun1entation of place of service 
in hardcopy service logs; 4) clarify language regarding payn1ent of DSWs at least at the current 
foderal or state 111itti1niun hourly wage; ai1d 5) add language regardi11g the state's authority to set 
and change LT-PCS rates and/or provide luntp sun1 payments to providers based upon funds 
allocated by the legislature. 

C. Cotnpliance with Act 11 of the '1986 First Extraordinary Session 

(1) Will the proposed rule change result in any increase in the expendihtre of funds? If so, 
specify anwunt and source of funding. 

lt is anticipated that in1ple1nentation of this proposed rule inay result in a fiscal impact to the 
state fol' FY 20-21, FY 21~22, and FY 22-23 due to the state's ability to adjust rates or pay lu1np­
sun1 pay1nents as a result of legislative appropriations, if the legislature appropriates funds 
in the future. In FY 20-21, $864 is included for the state's administrative expense for 
promulgation of this proposed rule and the final rule. 

(2) If the answe1' Lo (l) above is yes, has the Lcgislattue specifically appropriated the funds 
necessary for the associated expenditure increase? 

(b) __ 

Yes. I£ yes, attach docun1cntation. 

NO. I£ no, provide justification as to v-,rhy this rule change should be 
published at this tiI11e 

OJ/2020 



FISCAL AND ECONOMIC IMPACT STATEMENT 
WORKSHEET 

I. A, COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM TI-IE ACTION PROPOSED 

1. WhElt is the anticipated inctease (decrease) in costs to implement the proposed action? 

COSTS FY21 FY22 FY23 
Personal Services 
Opel'ating Expenses 
Professional Services 
Other Charges 
Eqttip1nent 

$864 $0 $0 

Ma'or Re airs & Constr. 
TOTAL $864 $0 $0 

POSITIONS(#) 

2. Provide a narrative explanation of the costs or savings shown in "A. 1. 11
1 including the 

increase or reduction in workload or additional paperwork (nu1nber of new fonns, additional 
docun1e11tation, etc.) anticipated as a result of the hnple111entation of the proposed action. 
Describe all data, assun1ptions1 and n1ethods used in calculating these costs. 

In FY 20-21, $864 v..r:ill be spe11t £01· the state's adn1inish·ative expense for pro1nulgatio11 of this 
proposed rule and the final rule, 

3. Sources of funding for hnple1nenting the proposed rule or rule cha11ge. 

SOURCE FY21 FY22 FY 23 
State General Fund $432 $0 $0 
Agency Sell-Generated 
Dedicated 
Federal Funds $432 $0 $0 
Other S 
TOTAL $864 $0 $0 

4. Does your agency currently have sufficient funds to i111plement the proposed action? If not, 
how and whe11 do you anticipate obtaining such funds? 

Yes, sufficient funds are available to ilnple1nent this rule. 

B. COST OR SAVINGS TO LOCAL GOVERI\TMENTAL UN!TS RESULTTNG FROM TI-IE ACTION 
PI~OPOSED. 

1. Provide an estimate of the anticipated llnpact of the proposed action on local governn1ental 
unils, includine; adjustn1ents in workload and paperwork teqniren1ents. Describe all data, 
assu111ptio11s and 1nethods used in calculati11g this ilnpact. 

This proposed rule has no known i111pact on local gover1uncnta1 units. 

2. Indicate the soiu·ces of funding of the local governn1ental unit, which will be affected by 
these costs or savings. 

There is no known hnpact 011 the sources of local govern1nental unit funding. 

01/2020 



FISCAL ANO ECONOMIC IMPACT STATEMENT 
WORKSHEET 

IL EFFECT ON REVENUE COLLECTIONS OF ST A TE AND LOCAL GOVERNMENT AL UNITS 

A. What increase (decrease) h1 revenues can be anticipated fron1 the proposed action? 

REVENUE INCREASE/DECREASE FY 21 FY 22 FY 23 

State General Fund 

Agency Self~Generated 

Dedicated Fw1ds* 

Federal Funds $432 $0 $0 

Local Fw1ds 

TOTAL $432 so $0 

"Specify the particular fund being impacted, 

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A. 11 Describe 
all data, assu111ptions, and 1nethods used in calculating these i11creases or decreases, 

In FY 20-21, $432 'vill be collected for the federal share of the adrninistrative expense for 
pronn1lgation of this proposed rule and the final rule, 

0112020 



FISCAL AND ECONOMIC IMPACT STATEMENT 
WORKSHEET 

IIL COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS, SMALL 
BUSINESSES, OR NONGOVERNMENTAL GROUPS 

A. What persons, sn1all businesses, or non-govern1nental groups would be directly affected by the 
p1•oposed action? For each, provide an esti1nate and a narrative description of any effect on costs, 
including workload adjustn1ents and additional paperwork (nu1nber of 11ew for1ns, additional 
docu1nentation, etc.), they 1nay have to incur as a result of the proposed action. 

This proposed Rule an1ends the provisions governing long-tenn personal care services (LT-PCS) 
in order to: 1) clarify that ins\:ru111ental activities of daily living can be provided outside of the 
pa1·tidpant's home, if approved; 2) re1nove language regarding relatives that can be direct service 
workers (DSWs); 3) remove language requiring documentation of place of se1·vice in hardcopy 
service logs; 4) clarify language regarding pay1nent of DSWs at least at the current federal or state 
n1inin1u111 hourly wage, ·which does not impact the fee schedule and/01· payments that the state 
pays to provider agencies; and 5) add language regarding the state's authority to set and change 
LT-PCS rates and/or provide lu1np stun payn1ents to providers based upon funds allocated by 
the legislature. 

B. Also provide an estimate and a narrative description of any i111pact on receipts and/ or incon1e 
resulting fron1 this rule or rule change to these groups. 

It is anticipated that imple1nentatio11 of i:his proposed l'ule n1ay result in costs for FY 20~21, FY 21-
22 and FY 22-23 for LT-PCS services due to the state's ability to adjust rates 01· pay ht111p-su1n 
payn1e11ts as a result of legislative appropriations, if the legislatt.1re appropriates funds in the 
future, and will be beneficial to providers and sn1all businesses by clarifying and updating the 
LT-PCS requirements in the adn1ittistrative Rule. 

IV. EFFECTS ON COMPETITION AND EMPLOYMENT 

Ide11tify and provide estin1ates of the i.tnpact of the proposed action 011 con1petition and employn1ent 
in the public and private sectors. Include a su1n111a1·y of any data, assumptions and rnethods used in 
n1aki.t1g these esthnates, 

This rule has no known effect on co1npetition and employn1ent. 

01/2020 




