NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Adult Day Health Care
Licensing Standards
(LAC 48:1 Chapter 42)

The Department of Health, Bureau of Health Services
Financing proposes to amend LAC 48:1 Chapter 42 in the Medical
Assistance Program as authorized by R.S. 36:254 and R.S.
40:2120.41-2120.46, and pursuant to Title XIX of the Social
Security Act. This proposed Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq-

The Department of Health and Hospitals, Bureau of Health
Services Financing amended the provisions governing the
licensing standards for adult day health care (ADHC) centers to
revise and clarify the staffing and transportation requirements
(Louisiana Register, Volume 38, Number 9).

The department subsequently promulgated a Rule which
repealed the licensing provisions governing ADHC services as
these provisions were revised and repromulgated in Part 1,
Chapter 50 of Title 48 of the Louisiana Administrative Code
(Louisiana Register, Volume 39, Number 10).

The department has now determined that it Is necessary to

amend the provisions governing ADHC in order to: 1) adopt



provisions which will allow licensed ADHC providers certified as
Programs of All-Inclusive Care for the Elderly (PACE) to achieve
accreditation status for licensure; 2) allow for the
inactivation of the provider’s license under certain
circumstances and specific provisions for cessation of business;
and 3) clarify the requirements for checking the Direct Service
Worker Registry and obtaining criminal history checks.
Title 48
PUBLIC HEALTH-GENERAL
Part 1. General Administration
Subpart 3. Licensing and Certification
Chapter 42. Adult Day Health Care
Subchapter A. General Provisions
84201. Introduction
A.
B. An ADHC center shall have a written statement

describing i1ts philosophy as well as long-term and short-term

goals. The previderADHC center program statement shall include

goals that:
1. - 6.
AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.
HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health

Services Financing, LR 34:2177 (October 2008), repromulgated LR



34:2622 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR 43:

84203. Definitions

*Kkx

Accreditation—process by which an ADHC that is owned and

operated by a PACE organization with an executed Program

Agreement with CMS/LDH is deemed to meet ADHC licensing

requirements.

*x*x

Cessation of Business—center is non-operational and/or has

stopped offering or providing services to the community.

Change of Ownership (CHOW)—a change in the legal
providercenter/entity responsible for the operation of the ADHC
center.

-

Complaints—allegations of noncompliance with regulations
filed by someone other than the providercenter.

Department—the Louisiana Department of Health-and Hospitals
(BHHLDH) and its representatives.

*x*x

Employee—person who performs a job or task for

compensation, such as wages or a salary. An employed person may

be one who is contracted or one who is hired for a staff

position.



Full-—-Time Equivalent—40 hours of employment per week or
the number of hours the center is open per week, whichever is
less.

-

Governing Body—the person or group of persons that assumes
full legal responsibility for determining, implementing and
monitoring policies governing the ADHC"s total operation, and
who 1s responsible for the day-to-day management of the ADHC
program, and must-shall also insure that all services provided
are consistent with accepted standards of practice.

Individualized Service Plan (ISP)—an individualized written
program of action for each participant®s care and services to be
provided by the ADHC center based upon an assessment of the
participant.

*Kkx

Line of Credit—a credit arrangement with a federally

insured, licensed lending institution which is established to

assure that the center has available funds as needed to continue

the operations of the agency and the provision of services to

participants. The line of credit shall be issued to the

licensed entity and shall be specific to the geographic location

shown on the license. For purposes of ADHC licensure, the line

of credit shall not be a loan, credit card or a bank balance.

*x*x



Non-operational-the ADHC center i1s not open for business

operations on designated days and hours as stated on the

licensing application and business location signage.

*Kkx

Program of All-Inclusive Care for the Elderly (PACE)—an

organization that provides prepaid, capitated, comprehensive

health care services.

*Kkx

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2177 (October 2008), repromulgated LR
34:2622 (December 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:2373
(September 2012), amended by the Department of Health, Bureau of
Health Services Financing, LR 43:

84205. Licensure Requirements

A. All ADHC centers shall be licensed by the Department
of Health and-Hespitals—(BHHLDH). DPHH-LDH is the only licensing
authority for ADHC centers in the State of Louisiana. It shall
be unlawful to operate an ADHC center without possessing a
current, valid license issued by BHHLDH. The license shall:

A.1. - B.



1. The center shall always have at least one
employee on duty at the business location during daily—the days
and hours of operation. Once a participant is admitted, all
staff that are required to provide services shall be on duty
during operational hours to assure adequate coverage and care to
participants.

2. There shall be sufficient numbers of trained

direct care and professional services staff either employed or

contracted and available to be assigned to provide care and
services to persons receiving services at all times.

3. The center must-shall have admitted or has
provided services to at least two participants in the past 12
months prior to their licensure resurvey.

C. The licensed preovider—center iIs required to abide by
and adhere to any state laws, rules, policy and procedure
manuals or memorandums pertaining to ADHC centers issued by
DHHLDH.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2178 (October 2008), repromulgated LR
34:2623 (December 2008), amended by the Department of Health,

Bureau of Health Services Financing, LR 43:



84207. Initial License Application Process

A Aninitial Lication for Li _

Heensingpacket—toDPHH;,—which—shall—ineludeEach ADHC applicant

shall obtain facility need review approval (FNR) prior to

submission of an initial application for licensing:.




_ e _ i hall_submi
snitial L _ : . snitial L sna_f

start—the—initialHcensing process-After FNR approval 1is




received, an initial application for licensing as an ADHC center

shall be obtained from the department. A completed initial

license application packet for an ADHC center shall be submitted

to and approved by the department prior to an applicant

providing ADHC services. An applicant shall submit a completed

initial licensing packet to the department, which shall include:

1. a completed ADHC licensure application and the

non-refundable licensing fee as established by statute;

2. a copy of the approval letter of the

architectural center plans from the Office of the State Fire

Marshal ;

3. a copy of the on-site inspection report with

approval for occupancy by the Office of the State Fire Marshal;

4. a copy of the health iInspection report with

approval of occupancy report of the center from the Office of

Public Health;

5. a copy of state-wide criminal background checks

conducted by the Louisiana State Police, or i1ts authorized

agent, on all owners;

6. proof of financial viability including;

a. line of credit issued from a federally

insured, licensed lending institution in the amount of at least

$50,000; and




b. general and professional liability insurance

of at least $300,000.

7. if applicable, clinical laboratory improvement

amendments (CLIA) certificate or CLIA certificate of waiver;

8. a completed disclosure of ownership and control

information form;

9. a floor sketch or drawing of the premises to be

licensed;

10. the days and hours of operation; and

11. any other documentation or information required

by the department for licensure.

C. he_initial Li _ Licati : _

anhounced—nitialHeensingsurveylT the initial licensing

packet is incomplete, the applicant will be notified of the

missing information and will have 90 days to submit the

additional requested information. If the additional requested

information is not submitted to the department within 90 days,

the application will be closed. After an initial licensing

10



application i1s closed, an applicant who is still interested iIn

becoming an ADHC center shall submit a new initial licensing

packet with a new initial licensing fee to start the initial

licensing process.

start—the—nitialtHeensingprocess Once the initial licensing

application packet is approved by LDH, the applicant will be

sent written notification with instructions for requesting the

announced initial licensing survey.

wiHH-betssuedan—initial - Hcenseto-operateby-DHHAN applicant

who has received the notification with instructions for

requesting the announced initial licensing survey shall notify

11



the department of readiness for an initial licensing survey

within 90 days of the date of receipt of that notification. If

an applicant fails to notify the department of readiness for an

initial licensing survey within 90 days, the initial licensing

application will be closed. After an initial licensing

application is closed, an applicant who is still interested in

becoming an ADHC center shall submit a new initial licensing

packet with a new initial licensing fee to start the initial

licensing process.

F. Applicants shall be in compliance with all appropriate

federal, state, departmental, or local statutes, laws,

ordinances, rules, regulations, and fees before the ADHC center

will be issued an initial license to operate by LDH.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2178 (October 2008), repromulgated LR
34:2624 (December 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:2373
(September 2012), amended by the Department of Health, Bureau of
Health Services Financing, LR 43:

84209. Initial Licensing Surveys

12



A. Prior to the initial license being issued to the ADHC
providercenter, an initial licensing survey shall be conducted
on-site at the ADHC center to assure compliance with ADHC
licensing standards.

B. In the event that the initial licensing survey finds
that the ADHC center is compliant with all licensing laws and
regulations, and is compliant with all other required statutes,
laws, ordinances, rules, regulations, and fees, the department
shall issue a full license to the providercenter. The license
shall be valid until the expiration date shown on the license,
unlless the license is modified, revoked, suspended, or
terminated.

C. - D. -

E. In the event that the initial licensing survey finds
that the ADHC center is noncompliant with any licensing laws,
rules or regulations, but the department, In its sole
discretion, determines that the noncompliance does not present a
threat to the health, safety, or welfare of the participants,
the department may issue a provisional initial license for a
period not to exceed six months. The providercenter shall be
required to correct all such noncompliance or deficiencies prior
to the expiration of the provisional license. If all such
noncompliance or deficiencies are determined by the department

to be corrected on a follow-up survey, then a full license will

13



be issued. 1T all such noncompliance or deficiencies are not
corrected on the follow-up survey, the provisional license will
expire and the previdercenter shall be required to begin the
initial licensing process again by submitting a new initial

license application packet and fee.

E | | he_initial Li _ oy

packet—and—Fee The 1nitial licensing survey of an ADHC center

shall be an announced survey. Follow-up surveys to the initial

licensing surveys are not announced surveys.

licensing surveys are not announced surveysOnce an ADHC center

14



has been issued an initial license, the department may conduct

licensing surveys at intervals deemed necessary by the

department to determine compliance with licensing regulations;

these licensing surveys shall be unannounced.

1. A follow-up survey shall be conducted for any

licensing survey where deficiencies have been cited to ensure

correction of the deficient practices.

2. The department may issue appropriate sanctions,

including, but not limited to:

a. civil monetary penalties;
b. directed plans of correction; and
C. license revocations for deficiencies and

noncompliance with any licensing survey.

wvhanneunecedlLDH surveyors and staff shall be given access to all

areas of the center and all relevant files during any licensing

survey. LDH surveyors and staff shall be allowed to interview

any center staff or participant as necessary to conduct the

survey.

15



survey When i1ssued, the initial ADHC license shall specify the

maximum number of participants which may be served by the ADHC

center.

ABHC—eenterPlan of Correction. A plan of correction shall be

required from an ADHC center for any survey where deficiencies

have been cited. The plan of correction shall be filed with HSS

within 10 calendar days after the center’s receipt of

notification and statement of deficiencies.

16



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2179 (October 2008), repromulgated LR
34:2624 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR 43:

84211. Types of Licenses

A.

1. In the event that the initial licensing survey
finds that the ADHC center is compliant with all licensing laws
and regulations, and is compliant with all other required
statutes, laws, ordinances, rules, regulations, and fees, the
department shall issue a full license to the providercenter. The
license shall be valid until the expiration date shown on the
license unless the license is modified, revoked, suspended, or
terminated.

2.

3. The department may issue a full renewal license
to an existing licensed ADHC provider—center who is iIn
substantial compliance with all applicable federal, state,
departmental, and local statutes, laws, ordinances, rules,

regulations and fees. The license shall be valid until the

17



expiration date shown on the license, unless the license is
modified, revoked, suspended, or terminated.

4. The department, in its sole discretion, may issue
a provisional license to an existing licensed ADHC provider
center for a period not to exceed six months, for the following
reasons:

a. the existing ADHC preovider—center has more
than five deficient practices or deficiencies cited during any
one survey;

b. the existing ADHC provider—center has more
than three validated complaints In one licensed year period;

C.- the existing ADHC previder—center has been
issued a deficiency that involved placing a participant at risk
for serious harm or death;

d. the exiting ADHC previder—center has failed
to correct deficient practices within 60 days of being cited for
such deficient practices or at the time of a follow-up survey;

e. the existing ADHC provider—center 1Is not iIn
substantial compliance with all applicable federal, state,
departmental, and local statutes, laws, ordinances, rules,
regulations, and fees at the time of renewal of the license.

5. When the department issues a provisional license
to an existing licensed ADHC providercenter, the department

shall conduct an on-site follow-up survey at the ADHC center

18



prior to the expiration of the provisional license. If that on-
site follow-up survey determines that the ADHC provider—center
has corrected the deficient practices and has maintained
compliance during the period of the provisional license, the
department may issue a full license for the remainder of the
year until the anniversary date of the ADHC license.

6. IT an existing licensed ADHC previder—center has
been i1ssued a notice of license revocation, suspension,
modification, or termination, and the providercenter"s license
iIs due for annual renewal, the department shall #ssue-deny a
license renewal Hecense-subject to the pending license
revocation, suspension, modification, or terminations—Fa
tirely administrative appeal has been Tiled. The denial of
renewal of such a license does not affect in any manner the

license revocation, suspension, modification or termination.

B. The denial of renewal of a license does not in any

manner affect any sanction, civil monetary penalty, or other

action imposed by the department against the previdercenter.

19



C. The license for an ADHC preovider—center shall be
valid for one year from the date of issuance unless revoked,
suspended, modified, or terminated prior to that time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2179 (October 2008), repromulgated LR
34:2625 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR:43

8§4212. Accredited Status

A. After initial licensure, an ADHC center may request

accreditation. To achieve accredited status, the ADHC shall be

required to submit a copy of its current Program of All-

Inclusive Care for the Elderly (PACE) Program agreement to show

documented proof of meeting initial and continual compliance

with PACE requirements and for each annual renewal of licensure.

B. The department may accept accreditation in lieu of

periodic on-site licensing surveys when the center provides

documentation to the department that shows:

1. the PACE Program agreement is current; and

2. the center remains iIn substantial compliance with

all PACE Program agreement requirements.

20



C. The department may conduct unannounced complaint

investigations on all ADHCs, including those with accredited

status.

D. There is no waiver of licensure fees for a center that

iIs granted accredited status by the department. An ADHC that 1is

granted accredited status shall pay all initial licensing fees,

renewal of licensure fees pursuant to 84213, and any other

required fees, to achieve or maintain accredited status. The

center shall pay any civil monetary penalties imposed by LDH or

may forfeit accredited status.

E. The department may rescind accredited status and may

conduct a licensing survey for the following:

1. any substantiated complaint within the

preceding 12 months;

2. a change of ownership;

3. issuance of a provisional license iIn the

preceding 12-month period;

4. deficiencies i1dentified in the preceding 12-

month period that placed participants at risk for harm;

5. treatment or service resulting in death or

serious iInjury; or

6. a change i1n geographic location.

F. The ADHC center shall notify HSS upon change in

accredited status within two business days.

21



G. The department will rescind accredited status if the

center’s PACE Program agreement is terminated.

H. An ADHC center which receives approval for accredited

status is subject to, and shall comply with, all provisions of

this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.
HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 43:
84213. Renewal of License
A. License Renewal Application. The ADHC previder—center
shall submit a completed license renewal application packet to
the department at least 30 days prior to the expiration of the
existing current license. The license renewal application packet
shall include:
1. - 4.
5. the required license renewal fee; and
6. T e
departmentproof of continuous financial viability without

interruption including maintenance of a line of credit issued

from a federally insured, licensed lending institution in the

amount of at least $50,000-;

7. proof of PACE Program agreement, if accredited;

and

22



8. any other documentation required by the

department.

B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2180 (October 2008), repromulgated LR
34:2626 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR 43:

84215. Reporting Requirements

A. The following changes, or any combination thereof,

shall be reported in writing to the department within five

working days of the occurrence of the change. A change in:

1.
2. the geographical or mailing address;
3. - 4.

B. Change of Ownership (CHOW). The license of an ADHC
center is not transferable to any other ADHC or individual. A
license cannot be sold. When a change of ownership occurs, the
ADHC previder—center shall notify the Health Standards Section
in writing within 15 days prior to the effective date of the

CHOW.

23



3. The new owner must-shall submit a license

application #ndentifying—-identifying all new information and,

for the application to be complete, it must-shall be submitted

with the appropriate CHOW licensing fee.
4. An ADHC center that is under license revocation,

renewal of licensure or provisional licensure, may not undergo a

CHOW.

C.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2180 (October 2008), repromulgated LR
34:2626 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR 43:

84217. Denial of License, Revocation of License, Denial of
License Renewal

A. - B.

1. The department shall deny an initial license
in the event that the initial licensing survey finds that the
ADHC center is noncompliant with any licensing laws, rules,

ordinances or regulations or with any other required statutes

that are a threat to the health, safety, or welfare of the

participants.

24



2. The department shall deny an—any initial license

N | he_initial Li _ i ods ¢ |

health;—safety;—orwelfare of the participantsfor any of the

reasons designated in 84217.D that a license may be revoked or

denied renewal.

may be revoked or non-renewed.Repealed.

C. Voluntary Non-Renewal of License. If a provider—center
fails to timely renew i1ts license, the license expires on its
face and is considered voluntarily surrendered. There are no
appeal rights for such surrender or non-renewal of the license,
as this i1s a voluntary action on the part of the providercenter.

D. - D.6.e. -

7. knowingly making a false statement or providing
false, forged, or altered information or documentation to BHH
LDH employees or to law enforcement agencies;

8. - 10. ...

11. Tfailure to allow or refusal to allow the
department to conduct an investigation or survey or to interview

provider—center staff or participants;

25



12. failure to allow, or refusal to allow, access to
authorized departmental personnel to records; or

13. bribery, harassment, or intimidation of any
participant designed to cause that participant to use the
services of any particular ADHC previdercenters—oer.

14. cessation of business or non-operational status
Repealed.

E. In the event an ADHC license iIs revoked or renewal is
denied, (other than for cessation of business or non-operational
status)—any owner, officer, member, managers or director of such
ADHC center is prohibited from owning, managing, directings or
operating another ADHC center for a period of two years from the
date of the final disposition of the revocation or denial
action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2180 (October 2008), repromulgated LR
34:2626 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR 43:

84219. Notice and Appeal of Initial License Denial,

Revocation, and Nen-Denial of License Renewal

26



A. Notice of a license denial, license revocation, or
denial of license nen-renewal shall be given to the preovider
center in writing.

B. The ADHC previder—center has a right to an informal
reconsideration of the license denial, license revocation, or
denial of license ren-renewal.

1. The ADHC previder—center shall request the
informal reconsideration within 15 days of the receipt of the
notice of the license denial, license revocation, or denial of
license nen-renewal. The request for informal reconsideration
shall be in writing and shall be forwarded to the department®s
Health Standards Section.

2. -

3. IT a timely request is received by HSS, an
informal reconsideration shall be scheduled and the previder
center will receive written notification.

4. The provider—center shall have the right to
appear in person at the informal reconsideration and may be
represented by counsel.

5. Correction of a violation or deficiency which is

the basis for the denial, revocation or denial of license non-

renewal, shall not be a basis for reconsideration.
6. The informal reconsideration process i1Is not iIn

lieu of the administrative appeals process and does not extend

27



the time limits for filing an administrative appeal of the

license denial, revocation, or denial of license nroen-renewal.

C. The ADHC previder—center has a right to an
administrative appeal of the license denial, license revocation,

or denial of license noen-renewal.

1. The ADHC previder—center shall request the
administrative appeal within 30 days of the receipt of the
notice of the license denial, license revocation, or denial of

license nen-renewal or within 30 days of the receipt of the

results of the informal reconsideration, if conducted. The

request for administrative appeal shall be in writing and shall

be submitted to the DHH Bureau—of-AppealsDivision of

Administrative Law (DAL).

2.
3. IT a timely request for an administrative appeal
IS received by the Bureauv—oF AppealsDAL, the license revocation

or denial of license noen-renewal will be suspended during the

pendency of the appeal. However, i1f the Ssecretary of the
department determines that the violations of the center pose an
imminent or immediate threat to the health, safety, or welfare
of a participant, the imposition of the license revocation or
denial of license non-renewal may be immediate and may be

enforced during the pendency of the administrative appeal. If

28



the Ssecretary of the department makes such a determination, the
center will receive written notification.
4. Correction of a violation or a deficiency which

is the basis for the denial, revocation, or denial of license

nen—-renewal, shall not be a basis for the administrative appeal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2181 (October 2008), repromulgated LR
34:2627 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR 43:

§42214220. Complaint Surveys

A. - B.

C. A follow-up survey wiH—may be conducted for any
complaint survey where deficiencies have been cited to ensure
correction of the deficient practices.

D.

E. BHH-LDH surveyors and staff shall be given access to
all areas of the faciblity—center and all relevant files during
any complaint survey. BHH-LDH surveyors and staff shall be
allowed to interview any ADHC previder—center staff and

participant as required to conduct the survey.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2182 (October 2008), repromulgated LR
34:2627 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR 43:

§42234221. Statement of Deficiencies

A. Any—The following statements of deficiencies issued by

the department to the ADHC provider—center shall be posted iIn a
conspicuous place on the licensed premises-:

1. the most recent annual survey statement of

deficiencies; and

2. any subsequent complaint survey statement of
deficiencies.
B. Any statement of deficiencies issued by the department

to the-an ADHC previder—center shall be available for disclosure
to the public 30 days after the provider—center submits an
acceptable plan of correction to the deficiencies or 90 days
after the statement of deficiencies iIs issued to the
providercenter, whichever occurs first.

C. Unlless otherwise provided in statute or in these

licensing provisions, a center shall have the right to an

30



informal reconsideration of any deficiencies cited as a result

of a survey or investigation.

1. Correction of the violation, noncompliance or

deficiency shall not be the basis for the reconsideration.

2. The informal reconsideration of the deficiencies

shall be requested in writing within 10 calendar days of the

ADHC center’s receipt of the statement of deficiencies, unless

otherwise provided in these standards.

3. The request for informal reconsideration of the

deficiencies shall be made to HSS and will be considered timely

1T received by HSS within 10 calendar days of the center’s

receipt of the statement deficiencies.

4. IT a timely request for an informal

reconsideration is received, the department will schedule and

conduct the informal reconsideration.

NOTE: Informal reconsiderations of the results of a complaint

investigation are conducted as desk reviews.

5. The center shall be notified 1In writing of the

results of the informal reconsideration.

6. Except as provided for complaint surveys pursuant

to R.S. 40:2009.13 et seq., and as provided in these licensing

provisions for initial license denials, revocations and denial

of license renewals, the decision of the informal

31



reconsideration team shall be the final administrative decision

regarding the deficiencies.

7. The request for an informal reconsideration of

any deficiencies cited as a result of a survey or investigation

does not delay submission of the required plan of correction

within the prescribed timeframe.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:21482 (October 2008), repromulgated LR
34:2627 (December 2008), amended by the Department of Health,
Bureau of Health Services Financing, LR 43:

8§4222. Cessation of Business

A. Except as provided in 84223 and 84224 of these

licensing regulations, a license shall be immediately null and

void 1If an ADHC center becomes non-operational.

B. A cessation of business is deemed to be effective the

date on which the ADHC center ceased offering or providing

services to the community and/or is considered non-operational

in accordance with the requirements of 84205.

C. Upon the cessation of business, the ADHC center shall

immediately return the original license to the department.
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D. Cessation of business is deemed to be a voluntary

action on the part of the center. The ADHC center does not have

a right to appeal a cessation of business.

E. Prior to the effective date of the closure or

cessation of business, the ADHC center shall:

1. give 30 days” advance written notice to:

a. each participant or participant’s legal

representative, if applicable;

o

each participant’s physician;

C. Health Standards Section (HSS);

d. Office for Aging and Adult Services (OAAS);

and

e. support coordination agency for waiver

participants;

2. provide for a safe and orderly discharge and

transition of all of the center’s participants.

F. In addition to the advance notice, the ADHC center

shall submit a written plan for the disposition of

participant(s) medical records for approval by the department.

The plan shall include the following:

1. the effective date of the closure;

2. provisions that comply with federal and state

laws on storage, maintenance, access and confidentiality of the

closed center’s patients medical records;
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3. the name and contact information for the

appointed custodian(s) who shall provide the following:

a. access to records and copies of records to

the patient or authorized representative, upon presentation of

proper authorization(s); and

b. physical and environmental security that

protects the records against fire, water, intrusion,

unauthorized access, loss and destruction.

4. public notice regarding access to records, in the

newspaper with the largest circulation in close proximity to the

closing center, at least 15 days prior to the effective date of

closure.

G. IT an ADHC center fails to follow these procedures,

the owners, managers, officers, directors and administrators may

be prohibited from opening, managing, directing, operating or

owning an ADHC center for a period of two years.

H. Once any ADHC center has ceased doing business, the

center shall not provide services until the ADHC center has

obtained a new initial ADHC license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.
HISTORICAL NOTE: Promulgated by the Department of Health

Bureau of Health Services Financing, LR 43:
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8§4223. Inactivation of License due to a Declared Disaster or

Emergency

A. An ADHC center licensed in a parish which is the

subject of an executive order or proclamation of emergency or

disaster i1ssued in accordance with R.S. 29:724 or R.S. 29:766

may seek to inactivate its license for a period not to exceed

one year, provided that the following conditions are met:

1. the licensed center shall submit written

notification to HSS within 60 days of the date of the executive

order or proclamation of emergency or disaster that:

a. the ADHC center has experienced an

interruption in the provisions of services as a result of events

that are the subject of such executive order or proclamation of

emergency or disaster issued in accordance with R.S. 29:724 or

R.S. 29:766;

b. the licensed ADHC center intends to resume

operation as an ADHC center iIn the same service area;

C. includes an attestation that the emergency

or disaster is the sole causal factor in the interruption of the

provision of services;

d. includes an attestation that all

participants have been properly discharged or transferred to

another center; and
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e. provides a list of each participant and

where that participant is discharged or transferred to;

2. the licensed ADHC center resumes operating as a

ADHC center in the same service area within one year of the

issuance of an executive order or proclamation of emergency or

disaster in accordance with R.S. 29:724 or R.S. 29:766;

3. the licensed ADHC center continues to pay all

fees and cost due and owed to the department including, but not

limited to, annual licensing fees and outstanding civil monetary

penalties; and

4. the licensed ADHC center continues to submit

required documentation and information to the department.

B. Upon receiving a completed written request to

inactivate an ADHC center license, the department shall issue a

notice of inactivation of license to the ADHC center.

C. Upon completion of repailrs, renovations, rebuilding or

replacement, an ADHC center which has received a notice of

inactivation of i1ts license from the department shall be allowed

to reinstate i1ts license upon the following conditions being

met.

1. The ADHC center shall submit a written license

reinstatement request to the licensing agency of the department

60 days prior to the anticipated date of reopening.
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a. The license reinstatement request shall

inform the department of the anticipated date of opening, and

shall request scheduling of a licensing survey.

b. The license reinstatement request shall

include a completed licensing application with appropriate

licensing fees.

2. The center resumes operating as an ADHC center in

the same service area within one year.

D. Upon receiving a completed written request to

reinstate an ADHC center license, the department shall conduct a

licensing survey. |If the ADHC center meets the requirements for

licensure and the requirements under this section, the

department shall issue a notice of reinstatement of the ADHC

center license.

1. The licensed capacity of the reinstated license

shall not exceed the licensed capacity of the ADHC center at the

time of the request to inactivate the license.

E. No change of ownership in the ADHC center shall occur

until such ADHC center has completed repailrs, renovations,

rebuilding or replacement construction, and has resumed

operations as an ADHC center.

F. The provisions of this section shall not apply to an

ADHC center which has voluntarily surrendered i1ts license and

ceased operation.
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G. Failure to comply with any of the provisions of this

section shall be deemed a voluntary surrender of the ADHC center

license and any applicable facility need review approval for

licensure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of Health
Bureau of Health Services Financing, LR 43:

84224 . Inactivation of License due to a Non-declared Disaster

or Emergency

A. A licensed ADHC center In an area or areas which have

been affected by a non-declared emergency or disaster may seek

to inactivate its license, provided that the following

conditions are met:

1. the licensed ADHC center shall submit written

notification to the HSS within 30 days of the date of the non-

declared emergency or disaster stating that:

a. the ADHC center has experienced an

interruption in the provisions of services as a result of events

that are due to a non-declared emergency or disaster;

b. the licensed ADHC center intends to resume

operation as a ADHC center in the same service area;
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C. the licensed ADHC center attests that the

emergency or disaster is the sole causal factor in the

interruption of the provision of services; and

d. the licensed ADHC center’s initial request

to i1nactivate does not exceed one year for the completion of

repairs, renovations, rebuilding or replacement of the center.

NOTE: Pursuant to these provisions, an extension of the 30

day deadline for initiation of request may be granted at the

discretion of the department.

2. the licensed ADHC center continues to pay all

fees and costs due and owed to the department including, but not

limited to, annual licensing fees and outstanding civil monetary

penalties and/or civil fines; and

3. the licensed ADHC center continues to submit

required documentation and information to the department,

including, but not limited to cost reports.

B. Upon receiving a completed written request to

temporarily inactivate an ADHC license, the department shall

issue a notice of inactivation of license to the ADHC center.

C. Upon center’s receipt of the department’s approval of

request to inactivate the center’s license, the center shall

have 90 days to submit plans for the repairs, renovations,

rebuilding or replacement of the center, if applicable, to OSFM

and OPH as required.
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D. The licensed ADHC center shall resume operating as an

ADHC center in the same service area within one year of the

approval of renovation/construction plans by OSFM and OPH as

required.

EXCEPTION: If the center requires an extension of this timeframe

due to circumstances beyond the center’s control, the department

will consider an extended time period to complete construction

or repairs. Such written request for extension shall show the

ADHC center’s active efforts to complete construction or repairs

and the reasons for request for extension of center’s inactive

license. Any approval for extension is at the sole discretion

of the department.

E. Upon completion of repailrs, renovations, rebuilding or

replacement of the center, an ADHC which has received a notice

of inactivation of its license from the department shall be

allowed to reinstate its license upon the following conditions

being met:

1. the ADHC center shall submit a written license

reinstatement request to the licensing agency of the department;

2. the license reinstatement request shall inform

the department of the anticipated date of opening and shall

request scheduling of a licensing or physical environment

survey, where applicable; and

3. the license reinstatement request shall include a

completed licensing application with appropriate licensing fees.
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F. Upon receiving a completed written request to

reinstate an ADHC license, the department may conduct a

licensing or physical environment survey. The department may

issue a notice of reinstatement if the center has met the

requirements for licensure including the requirements of this

subsection.

G. No change of ownership in the ADHC center shall occur

until such ADHC center has completed repailrs, renovations,

rebuilding or replacement construction and has resumed

operations as an ADHC center.

H. The provisions of this subsection shall not apply to

an ADHC center which has voluntarily surrendered its license and

ceased operation.

l. Failure to comply with any of the provisions of t