NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Psychiatric Residential Treatment Facilities
Licensing Standards
(LAC 48:I.9047)

The Department of Health, Bureau of Health Services
Financing proposes to amend LAC 48:1.9047 as authorized by R.S.
40:2009. This proposed Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S. 49:950
et seq.

The Department of Health and Hospitals, Bureau of Health
Services Financing amended the provisions governing the
licensing standards for psychiatric residential treatment
facilities (PRTFs) in order to remove service barriers, clarify
appeal opportunities, avoid a reduction in occupancy of PRTFs in
rural locations, and clarify the process for cessation of
business (Louisiana Register, Volume 42, Number 2).

The department promulgated an Emergency Rule which amended
the provisions governing PRFTs in order to revise the minimum
staffing requirements for staff-to-client ratios (Louisiana
Register, Volume 42, Number 5). This proposed Rule is being
promulgated to continue the provisions of the May 20, 2016
Emergency Rule.

Title 48



PUBLIC HEALTH-GENERAL
Part I. General Administration
Subpart 3. Licensing
Chapter 90. Psychiatric Residential Treatment Facilities

(under 21)

Subchapter D. Human Resources

§9047. Personnel Requirements
A. - A.4.
B. The facility shall maintain a minimum ratio of one

staff person for three—four residents (1:34) between the hours
of 6 a.m. and 10 p.m. The staff for purposes of this ratio shall
consist of direct care staff (i.e. licensed practical nurse
(LPN), MHS, MHP, LMHP, etc.).

C. The facility shall maintain a minimum ratio of one

staff person for fewr—six residents (1:46) between 10 p.m. and 6

a.m. Staff shall always be awake while on duty. The staff for
purposes of this ratio shall consist of direct care staff (i.e.
LPN, MHS, MHP, LMHP, etc.).

D. Staffing ratios listed above are a minimum standard.

The PRTF must have written policies and procedures that:

1. demonstrate how the staffing pattern will be

adjusted when necessary to meet the individual needs and acuity

of youth as those fluctuate over time;

2. document how the PRTF continuously monitors the

appropriateness of its staffing pattern to ensure the safety of




both youth and staff;

a. This documentation shall include specific

methods used by the PRTF to monitor metrics such as restraints

and seclusions and other adverse incidents, and documentation of

how the PRTF uses this monitoring to make ongoing decisions

about staffing patterns; and

3. document how the PRTF continuously monitors the

appropriateness of its staffing pattern to ensure that youth

receive appropriate, individualized care and treatment and

therapeutic interactions;

a. This documentation shall include specific

methods used by the PRTF to monitor metrics such as clinical

progress and outcomes, and documentation of how the PRTF uses

this monitoring to make ongoing decisions about staffing

patterns.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and R.S. 40:2009.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 38:385
(February 2012), amended by the Department of Health, Bureau of
Health Services Financing, LR 43:

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on

the family has been considered. It is anticipated that this



proposed Rule will have a positive impact on family functioning,
stability and autonomy as described in R.S. 49:972 by ensuring
continued access to psychiatric residential treatment facilities
for children under the age of 21.

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule will have a positive impact on child, individual or family
poverty in relation to individual or community asset development
as described in R.S. 49:973 by reducing the financial burden on
families who may encounter expenses when children under the age
of 21 are unable to receive care in a psychiatric residential
treatment facility.

In compliance with House Concurrent Resolution (HCR) 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule may have an impact on the
staffing level requirements or qualifications required to
provide the same level of service if the provider determines the
current number of staff is not needed, and hence may reduce
direct or indirect cost to the provider to provide the same
level of service in the event the current staffing levels are
reduced. The proposed Rule may also have a positive impact on

the provider’s ability to provide the same level of service as



described in HCR 170 since providers may be able to provide the
same level of services with fewer staff.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.0O. Box 91030,
Baton Rouge, LA 70821-9030 or by email to MedicaidPolicy@la.gov.
Ms. Steele is responsible for responding to inquiries regarding
this proposed Rule. A public hearing on this proposed Rule is
scheduled for Thursday, December 29, 2016 at 9:30 a.m. in Room
118, Bienville Building, 628 North Fourth Street, Baton Rouge,
LA. At that time all interested persons will be afforded an
opportunity to submit data, views or arguments either orally or
in writing. The deadline for receipt of all written comments is
4:30 p.m. on the next business day following the public hearing.

Rebekah E. Gee MD, MPH

Secretary



