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NOTICE OF rNTENT 

Department of Health 
Bureau of Health Services Financing 

Early and Periodic Screeninq, Diagnosis and Treatment 
Psychological Services Staffing Requirements 

(LAC 50:XV.7103-7105 and 9531-9535) 

The Department of Health, Bureau of Health Services 

Financing proposes to amend LAC 50:XV.7103-7105 and 9531-9535 in 

the Medical Assistance Program as authorized by R.S. 36:254 and 

pursuant to Title XIX of the Social Security Act. This proposed 

Rule is promulgated in accordance with the provisions of the 

Administrative Procedure Act, R.S. 49:950 et seq. 

Act 582 of the 2018 Regular Session of the Louisiana 

Legislature enacted provisions governing licensure and 

certification requirements for behavioral health providers of 

psychosocial rehabilitation (PSR) services and community 

psychiatric support and treatment (CPST) services. In compliance 

with Act 582, the Department of Health, Bureau of Health 

Services Financing proposes to amend the provisions governing 

psychological services rendered to children in the Early and 

Periodic Screening, Diagnosis and Treatment (EPSDT) Program to 

allow unlicensed school psychologists and master social workers 

certified by the Department of Education to provide services 

under the supervision of a licensed professional in order to 

align the administrative Rule with the requirements of Act 582. 
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Title 50 

PUBLIC HEALTH-MEDICAL ASSISTANCE 
Part XV. Services for Special Populations 

Subpart 5. Early and Periodic Screening, Diagnosis, and 
Treatment 

Chapter 71 . Health Services 

§7103. Covered Services 

A . - C. 4 . • •• 

D. Physical therapy servic es are designe d t o improve t he 

child' s movement dysfunction. Physic al therapy treatment 

requires a written r eferral or pre s c ription e n at least an 

annual basis b y a ~yeicianperson lic e nsed i n Louisiana a~ at 

~t: an annual basis t '..; fl ract1ce medi c ine , surqery , dentist~ 

pod1atry , ~ ch1rcpract1c . An excep tion to this requirement is 

that ph ysical thera py services mal be performed w1thout a 

p rescrio tion to a child with a diagnosed developmental 

?isabilit y Eursuant to the child ' s o lan of care . An initial 

evaluation does not require such referral or prescription. 

Physical therapy services include: 

1. - 3. 

E. Psychological services are designed to obtain, 

integrate, and interpret information about child behavior, and 

child and family conditions related to learning, mental health, 

and development. Psychological services include: 

1. 
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2 . interpreting assessment results; and 

3 . planning and managing a program of psyeholog~ 

eouHseling fer children and parente7 taMil~oouneellng , 

consultation eA ettila-<ie-Velo13fflCnt , pareAt lra:tAHHJr mental health 

and behavioral lnterventions and education programs. 

F. - F.2. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospi tals, Office of the Secretary, Bureau of Health 

Services Financing, LR 30:1034 (May 2004), amended LR 31:664 

(March 2005), amended by the Department of Health, Bureau of 

Health Service s Financ ing, LR 46: 

§7105. Professiona1 Staffing Requirements 

A. - D. 

E. Psychological services must be provided by either a: 

1. - 3. 

4. certified school psychologist , under the 

sunervislv n _. f a licensed ps ycholJ9 ist . 

F . Counseling services must be provided by a: 

1. - 2. 

3. graduatelicensed maste r social worker ~under 

ch~ supervision in aeeordanee vlith the state lieensiHg s£andaree 
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of the State Bea~e ef See4al Worlt 5MamiRe~s0f a licensed 

clinical social worker . 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 31:665 (March 2005), amended by the 

Department of Health, Bureau of Health Services Financing, LR 

46: 

Subchapter D. Schoo1-Based Therapy Services 

§9531. Genera1 Provisions 

A. EPSDT school-based therapy services are provided 

pursuant to an individualized service plan (IEP), a section 504 

accommodation plan, an individualized health care plan, dfi 

tndiv1dualize~ family serv1ce plan , or are otherwise medically 

necessary within a local education agency (LEA). School-based 

therapy services include physical therapy, occupational therapy 

and other services, including services provided by audiologists 

and services for individuals with speech, hearing and language 

disorders, performed by, or under the direction of, providers 

who meet the qualifications set forth in the therapist licensing 

requirement. 

B. TherapistsProfessionals providing school-based therapy 

services are required to maintain an active £herapist lieeAse 
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~meet the req uirements of licensure for their disciplin~ 

according to the state of Louisiana. 

c. School-based thera~~ services shall be covered for all 

recipients iA tfie ocA:ool syctere who are eligible for ~ 

oe£v1ee EPSDT in accJ rdance with Subsecti ~n A. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health, Bureau of Health Services Financing, LR 45:566 (April 

2019), amended LR 46: 

§9533. Covered Services 

A. The following school-based therapy services shall be 

covered. 

1. 

2. Speech / Langua~Pathology Services. The 

identification and treatment of children with communic ative or 

oropharyngeal disorders and delays in development of 

communication skills including diagnosis. Therapists and/or 

audiologists must meet qualifications established in 42 CFR 

440.110 (c) . 

3. - 4. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 
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HISTORICAL NOTE: Promulgated by the Department of 

Health, Bureau of Health Services Financing, LR 45:566 (April 

2019), amended by the Department of Health, Bureau of Health 

Services Financing, LR 46: 

§9535. Re~ursement Methodo1ogy 

A. - A.5 .... 

B. Services provided by local education agencies to 

recipients ages 3 to 21 that are medically necessary and 

included on the recipient's individualized service plan (IEP), a 

section 504 accommodation plan, an individualized health care 

plan, aR iAd±vidualtzed faffiily oerviee ~lan , or are otherwise 

medically necessary are reimbursed according to the following 

methodology. 

1. - F.5 .... 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health, Bureau of Health Services Financing, LR 45:567 (April 

2019), amended by the Department of Health, Bureau of Health 

Services Financing, LR 46: 

Fami1y Impact Statement 

In compliance with Act 1183 of the 1999 Regular Session of 

the Louisiana Legislature, the impact of this proposed Rule on 

the family has been considered. It is anticipated that this 
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proposed Rule will have no effect on family functioning, 

stability and autonomy as described in R.S. 49:972. 

Poverty 1mpact Statement 

In compliance with Act 854 of the 2012 Regular Session of 

the Louisiana Legislature, the poverty impact of this proposed 

Rule has been considered. It is anticipated that this proposed 

Rule will have a no impact on child, individual, or family 

poverty in in relation to individual or community asset 

development as described in R.S. 49:973. 

Sma~~ Business Analysis 

In compliance with Act 820 of the 2008 Regular Session of 

the Louisiana Legislature, the economic impact of this proposed 

Rule on small businesses has been considered. It is anticipated 

that this proposed Rule will have no impact on small businesses, 

as described in R.S. 49:965.2 et seq. 

Provider Impact Statement 

In compliance with House Concurrent Resolution (HCR) 170 of 

the 2014 Regular Session of the Louisiana Legislature, the 

provider impact of this proposed Rule has been considered. It is 

anticipated that this proposed Rule will have no impact on the 

staffing level requirements or qualifications required to 

provide the same level of service, and will have no impact on 

the provider's ability to provide the same level of service as 

described in HCR 170. 
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Public Comments 

Interested persons may submit written comments to Jen 

Steele, Bureau of Health Services Financing, P.O. Box 91030, 

Baton Rouge, LA 70821-9030. Ms. Steele is responsible for 

responding to inquiries regarding this proposed Rule. The 

deadline for submitting written comments is at 4:30 p.m. on 

January 29, 2020. 

Interested persons may submit a written request to conduct 

a public hearing by U.S. mail to the Office of the Secretary 

ATTN: LDH Rulemaking Coordinator, Post Office Box 629, Baton 

Rouge, LA 70821-0629; however, such request must be received no 

later than 4:30 p.m. on January 9, 2020. If the criteria set 

forth in R.S. 49:953(A) (2) (a) are satisfied, LDH will conduct a 

public hearing at 9:30 a.m. on January 29, 2020 in Room 118 of 

the Bienville Building, which is located at 628 North Fourth 

Street, Baton Rouge, LA. To confirm whether or not a public 

hearing will be held, interested persons should first call Allen 

Enger at (225) 342-1342 after January 9, 2020. If a public 

hearing is to be held, all interested persons are invited to 

attend and present data, views, comments, or arguments, orally 

or in writing. In the event of a hearing, parking is available 

to the public in the Galvez Parking Garage, which is located 

between North Sixth and North Fifth/North and Main Streets 

(cater-corner from the Bienville Building) . Validated parking 
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for the Galvez Garage may be available to public hearing 

attendees when the parking ticket is presented to LDH staff at 

the hearing. 

Rebekah E. Gee MD, MPH 

Secretary 
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John Bel Edwards 
GOVERNOR 

6tatt of huijfana 
Louisiana Department of Health 

Office of the Secretary 

February 7, 2020 

Stephen R. Russo JD 
INTERIM SECRETARY 

Via Statutorily Prescribed Email 

To: 

From: 

The Honorable Chainnan, Senate Health & Welfare Committee 
The Honorable Chairman, House Health & Welfare Committee 

Stephen R. Russo, !P~ c~ ~ ~· fy 
Interim Secretary 

Re: Second Report on Proposed Amendments to LAC 48:1.8201 and 8235- Hospice 
Licensing Standards 

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of 
Health, Health Standards Section, submits its second report regarding the proposed -
Hospice Licensing Standards rule amendment. A Notice of Intent on the proposed 
amendments was published in the December 20, 2019, issue of the Louisiana Register (LR 
45: 1874). No written comments during the public comment period. A public hearing was 
held on January 29, 2020, however no members from the public attended the hearing and 
no oral testimony was given at the hearing. Additionally, no substantive changes were 
made to the proposed amendments since the report provided for in R.S. 49:968B-C was 
submitted. 

Unless otherwise directed, the Department anticipates adopting the December 20, 2019, 
Notice of Intent as a final rule when it is published in the March 20, 2020, issue of the 
Louisiana Register. 

Should you have any questions or need additional information, please contact Brenda 
Blanchard, BSN, RN, LNCC at (225) 342-2471 or Cecile Castello, BSN, RN, LDH Deputy 
Assistant Secretary, Health Standards Section, at (225) 342-4997. 

Cc: Brenda Blanchard, BSN, RN, LNCC, Health Standards Section 
Cecile Castello, BSN, RN, LDH Deputy Assistant Secretary, Health Standards 
Section 
Veronica Dent, Medicaid Program Manager 18, Policy and Waivers 
Anita Dupuy, Legislative Liaison, Louisiana Department of Health 
Catherine Brindley, Louisiana Register Editor, Office of the State Register 

Bienville Building • 628 N. Fourth St. • P.O. Box 629 • Baton Rouge, Louisiana 70821-0629 
Phone: (225) 342-9500 • Fax: (225) 342-5568 • www.ldh.la.gov 

An Equal Opportunity Employer 



NOTICE OF INTENT 

Department of Health 
Bureau of Hea1th Services Financing 

Hospice Licensing Standards 
(LAC 48:I.8201 and 8235) 

The Department of Health, Bureau of Health Services 

Financing proposes to amend LAC 48:1.8201 and §8235 as 

authorized by R.S. 36:254 and R.S. 2181-2192. This proposed 

Rule is promulgated in accordance with the provisions of the 

Administrative Procedure Act, R.S. 49:950 et seq. 

Act 229 of the 2019 Regular Session of the Louisiana 

Legislature directed the Department of Health to implement the 

provisions of R.S. 40:2192 which mandates the establishment of a 

state certified hospice attendant registry to maintain a roster 

of individuals eligible for employment as state certified 

hospice attendants by licensed hospice agencies. In compliance 

with Act 229, the Department of Health, Bureau of Health 

Services Financing hereby proposes to amend the provisions 

governing the licensing of hospice agencies in order to set 

forth the criteria for employment of state certified hospice 

attendants and to establish a state certified hospice attendant 

registry . 

Title 48 

P~LICH~TH-GDm~ 

Part I. 
Subpart 3. 

General Administration 
Licensing and Certification 
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Chapter 82. 

Agencies 

M1n~um Standards for Licensure of Hospice 

Subchapter A. General Provisions 

§8201. Definitions 

A. 

*** 

State ~~ertif~ed Ho s p ice Attendant a former inmate of a 

Louisiana state o riso n with a ho s v 1ce p rovider license issued by 

the Department of Health wh~ shall be el1c ible to be emt loyed as 

a non-licensed pers~n b y a pr ~ vider licensed to Erovide hos p ice 

services o ursuant t o th~ re quirements v f R . S . 40 : 2192 if the 

following p rov1si }ns are sat1sf1ed : 

a . the former inmate shall not have been 
----------------------~--~~ 

convicted of a sex offense as defined b y R. S . 27 15 : 541 ; 

b . while incarcerated, the former inmate shall 

have been a careo iver i.!2._the licensed hosp ice p rog ram , ... ·ith 

documentation of such , and successful!) comp leted the training 

p ursuant to subsection B of R. $ . 40 : 2192 ; 

c . the former inmate shall hold a certification --------------------
issued by the Dep artment of Public Safet and Corrections ; 

d . the former inmate shall submit not1ce of 

his/her certification to the department in a manner p rescribed 

b y the Deoartment of Health ; and 
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e . there are no federal restrictions or 
----------------~----~~ 

p rohibitions a ga1nst the f ~ rmer 1nmate o r o viding hosp ice 

services . 

*** 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and R.S. 40:2181-2192 . 

HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 15:482 (June 1989), amended LR 24:2257 

(December 1998), amended by the Department of Health, Bureau of 

Health Services Financing, LR 44:588 (March 2018), LR 46: 

Subchapter 0. Administration 

§8235. Aqency Operations 

A. - B. 

C. Policies and proeeeufes: Procedures 

1. 

2. shall contain policies and procedures specific to 

agency addressing personnel standards and qualifications, agency 

operations, patient care standards, problem and complaint 

resolution, purpose and goals of operation, the hospice's 

defined service area, as well as regulatory and compliance 

issue s , inclusive of but not limited t ~ , a full disclosure 

policy when emp loying and assiyn1ng t c a oatient , a state 

certified h ~ s~ i ~e attendant ; 
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3. - 5. 

D. Operational Requirements 

1. - 3.i. 

______ 4_ -__ R_e=-s.:....o~onsibility o f the h o s p ice ~rior to emp l o y ment 

o f a state certifie d h o s p ice attendant inc ludes , but is not 

limited t o , the following : 

________ a . the hos p i c e _provider shall n o tify HSS o £ the 

1ntent t n hire a state cert1fied h o sE ice attendant ; and 

__________ b_. __ ....::t _;,_he hosp ice p r ovider shall have 

documentation o f c ertificatio n o f the state certified hosp ice 

attendant meet1ng the req u 1 rements o f R. S . 4C: 21 92 . 

5 . Res pons1b i lity of the hosp ice subseg uent to 

emp l o yment o f a state certified h o s pice attendant includes , but 

is n o~ l1mited to , the followin9 : 

a . the hosp ice provider shall disclose to its 

em~loyees , patients , and e atients ' i mmediate famll y members that 

the state certified hosp 1c e attendant has successfull y comp leted 

al ~ state certif1 ~ation tra1ning and reg1stry req uirements for 

emp l oyment , includinq successful compl ~tion and release from a 

sentence served at a state prison ; 

b . u pon chan9 e in status of emp loy ment of the 

state certified h~ spice attendant , the h o s o 1ce Provider shall 

notify HSS ; 
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_________________ c __ . ___ the hosp ice p rovider shall ensure that the 

state c e rtified hc s r ice attendant receives required cont1n u ing 

educati J n or training req uirements to maintain s! ate 

certif1c ation in go od standing continuousl y dun.n J emo loyment b 1 

the h o s p i c e o r o vider ; and 

d . the hosp i c e p r o v1der shall ensure that the 

state cert i fied h ~ s~ice attendant has ~ontinuing education 

e quivalent t . > a h o s p i £'"' aide / CNA, inc lusl ve of the followlnSE_ 

-------------=i...;·~ a minimum o f 12 h8 urs of j ob- related 

in-servi ~e training annua l l y , s peclfic to their j ob 

reso ons1bi l it1es with1n the o rev1ous 12 months ; 

___________ ___;.l ..;;;.i . at least t liJO o f the requ1red 12 hours 

of annual ~ob-r~lated in-servlc e train1ng shall focus on end ~f 

life c are; and 

ili. ensure six o f the 12 hours of required 

annua _ · ob-related ln-serv' ce trainin~ shall be p rovided every 

six mc. nths. 

___________ 6. Ac.::ess bj ' the h r s p ice a q enc.f to the state 

c e rtified h 1s r ice attendant reg istry established b y the 

~~partment o ursuant to R.S. 4 0 : ~ 1 92 shall be limited to an 

inq uiry for a s_pecific state certified h v SOlCe attendant . 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and R.S. 40:2181-2192. 
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HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing LR 15:482 (June 1989), amended LR 24:2271 

(December 1998), amended by the Department of Health, Bureau of 

Health Services Financing, LR 44:600 (March 2018); LR 46: 

Family Impact Statement 

In compliance with Act 1183 of the 1999 Regular Session of 

the Louisiana Legislature, the impact of this proposed Rule on 

the family has been considered. It is anticipated that this 

proposed Rule will have no impact on family functioning, 

stability and autonomy as described in R.S. 49:972. 

Poverty Impact Statement 

In compliance with Act 854 of the 2012 Regular Session of 

the Louisiana Legislature, the poverty impact of this proposed 

Rule has been considered. It is anticipated that this proposed 

Rule will have no impact on child, individual, or family poverty 

in relation to indivi dual or community asset development as 

described in R.S. 49:973. 

Small Business Analysis 

In compliance with Act 820 of the 2008 Regular Session of 

the Louisiana Legislature, the economic impact of this proposed 

Rule on small businesses has been considered. It is anticipated 

that this proposed Rule will have no impact on small businesses, 

as described in R.S. 49:965.2 et seq. 
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Provider Impact Statement 

In compliance with House Concurrent Resolution {HCR) 170 of 

the 2014 Regular Session of the Louisiana Legislature, the 

provider impact of this proposed Rule has been considered. It is 

anticipated that this proposed Rule will have no impact on the 

staffing level requirements or qualifications required to 

provide the same level of service, no direct or indirect cost to 

the provider to provide the same level of service, and will have 

no impact on the provider's ability to provide the same level of 

service as described in HCR 170. 

Pub1ic Comments 

Interested persons may submit written comments to Cecile 

Castello, Health Standards Section, P.O. Box 3767, Baton Rouge, 

LA 70821. Ms. Castello is responsible for responding to 

inquiries regarding this proposed Rule. The deadline for 

submitting written comments is at 4:30p.m. on January 29, 2019. 

The department will conduct a public hearing at 9:30 a.m. 

on January 29, 2019 in Room 118 of the Bienville Building, which 

is located at 628 North Fourth Street, Baton Rouge, LA. All 

interested persons are invited to attend and present data, 

views, comments, or arguments, orally or in writing. Parking is 

available to the public in the Galvez Parking Garage, which is 

located between North Sixth and North Fifth/North and Main 

Streets {cater-corner from the Bienville Building) . Validated 
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parking for the Galvez Garage may be available to public hearing 

attendees when the parking ticket is presented to LDH staff at 

the hearing. 

Rebekah E. Gee MD, MPH 

Secretary 
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John Bel Edwards 
GOVERNOR 

6tate of l.outsiana 
Louisiana Department of Health 

Bureau of Health Services Financing 

PUBLIC HEARING CERTIFICATION 
January 29, 2020 

9:30a.m. 

RE: Hospice Licensing Standards 
Docket # 01292020-01 
Department of Health 
State of Louisiana 

CERTIFICATION 

Rebekah E. Gee MD, MPH 
SECRETARY 

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together with one 
digital recording of the public hearing conducted on January 29, 2020 in Baton Rouge, Louisiana 
constitute the official record of the above-referenced public hearing. 

edicaid Policy and Compliance 
Section 

01/29/20 
Date 

Bienville Building • 628 N. Fourth St. • P.O. Box 629 • Baton Rouge, Louisiana 70821-0629 
Phone: (225) 342-9500 • Fax: (225) 342-5568 • www.ldh.la.gov 
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LDH/BHSF PUBLIC HEARING 

l'•lc- Hospice Licensing Standards 

Date- January 29, 2020 

PERSONS IN A lTENDANCE 

Name Address Telephone Number AGENCY or GROUP you represent 

1· 5eLI?NA 5/ms t;,,(B N. ~ril Sr. 
B~/ LA 7ort1;J.. 

~S-3¥2-J/~~o LO/r 

2. A.I\A,tt.\ It,) 
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~~ {o '-i 1\) 1"" 9-

r7L U- 7cJ~~L. 
n~-- $~L~<.t-t~ Ll>H--H-SS 

3. {, r~ "'· '{~ Sl. } }- '.),. ?; '{ ).JJ c)~ ~ LP II A llt',-J €,;5--< !St. LA 7 i) ftJ ').--

4.~~ 't {( l25- 34l-\l3~ u\+\ 

5. 

6. 
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John Bel Edwards 
GOVERNOR 

6tatt of but.iana 
Louisiana Department of Health 

Office of the Secretary 

February 7, 2020 

Stephen R. Russo JO 
INTERIM SECRETARY 

Via Statutorily Prescribed Email 

To: The Honorable Chairman, Senate Health & Welfare Committee 
The Honorable Chairman, House Health & Welfare Committee 

From: 
r3 c~ 

Stephen R. RusG. JD 
Interim Secretary 

Re: Second Report on Proposed Amendments to LAC 48:1.9781 - Nursing Facilities-
Licensing Standards Virtual Visitation 

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of 
Health, Health Standards Section, submits its second report regarding the proposed -
Hospice Licensing Standards rule amendment. A Notice of Intent on the proposed 
amendments was published in the December 20, 2019, issue of the Louisiana Register (LR 
45: 1876). No written comments during the public comment period. A public hearing was 
held on January 29, 2020, however no members from the public attended the hearing and 
no oral testimony was given at the hearing. Additionally, no substantive changes were 
made to the proposed amendments since the report provided for in R.S. 49:968B-C was 
submitted. 

Unless otherwise directed, the Department anticipates adopting the December 20, 2019, 
Notice of Intent as a final rule when it is published in the March 20, 2020, issue of the 
Louisiana Register. 

Should you have any questions or need additional information, please contact Brenda 
Blanchard, BSN, RN, LNCC at (225) 342-2471 or Cecile Castello, BSN, RN, LDH Deputy 
Assistant Secretary, Health Standards Section, at (225) 342-4997. 

Cc: Brenda Blanchard, BSN, RN, LNCC, Health Standards Section 
Cecile Castello, BSN, RN, LDH Deputy Assistant Secretary, Health Standards 
Section 
Veronica Dent, Medicaid Program Manager 18, Policy and Waivers 
Anita Dupuy, Legislative Liaison, Louisiana Department of Health 
Catherine Brindley, Louisiana Register Editor, Office of the State Register 

Bienville Building • 628 N. Fourth St. • P.O. Box 629 • Baton Rouge, Louisiana 70821-0629 
Phone: (225) 342-9500 • Fax: (225) 342-5568 • www.ldh.Ia.gov 

An Equal Opportunity Employer 



NOTICE OF INTENT 

Department oE Health 
Bureau of Health Services Financing 

Nursing Facilities 
Licensing Standards 
Virtual Visitation 

(LAC 48:I.9781) 

The Department of Health, Bureau of Health Services 

Financing proposes to adopt LAC 48:1.9781 as authorized by R.S. 

36:254 and 40:1193.1-1193.11. This proposed Rule is promulgated 

in accordance with the provisions of the Administrative 

Procedure Act, 49:950 et seq. 

Act 596 of the 2018 Regular Session of the Louisiana 

Legislature, hereafter referred to as the Nursing Home Virtual 

Visitation Act, enacted R.S. 40:1193.1-1193.11 which directed 

the Department of Health to establish provisions governing 

nursing facility virtual visitation in order to provide for 

consent, by a nursing facility resident or a legal 

representative, relative to the authorization for installation 

and use of a monitoring device in the room of the resident. 

In compliance with the requirements of Act 596, the 

Department of Health, Bureau of Health Services Financing 

promulgated an Emergency Rule which amended the provisions 

governing the licensing of nursing facilities in order to adopt 

provisions governing virtual visitation and promulgated an 

accompanying Notice of Intent (Louisiana Register, Volume 44, 
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Number 11). Based on comments received, the department 

determined that it was necessary abandon the November 20, 2018 

Notice of Intent and to amend the November 20, 2018 Emergency 

Rule in order to further clarify the provisions governing 

virtual visitation (Louisiana Register, Volume 45, Number 12). 

This proposed Rule is being promulgated in order to continue the 

provisions of the November 20, 2018 and the December 20, 2019 

Emergency Rules. 

Title 48 

PUBLIC HEALTH-GENERAL 
Part I . General Administration 

Subpart 3. Licensing and Certification 

Chapter 97. Nursing Facilities 

Subchapter C. Resident Rights 

§9781 . Virtual V1sitat1on 

A. Each nursing fac i l i t r licensed b y the Department of 

Health shall comDl y with the p rovisions of the Nurs1ng Home 

Virtual V1sitation Act of 20 : 8 e nacted b y the Louis1ana 

Leq islature , and an y such a mendments enacted ~ hereafter . 

B. The term monitor~nq device , as used in this Secti ,~ n , 

shall have the same mean~ng as defined in the Nursing Home 

V1rtual Visitation Act of 2018 . 

C. Caeacity to Consent to Virtual Visitation 

______ lo__. __ A_ r_e_;:__;:,_sldent ' s capacity to consent to the 

authorization for installation a r.d use of a m~nitorina dev1ce is 
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p resumed if the resident has not been interdicted and has no 

current d ~cumented med1ca l diagnosis af t ect1n; caf acit~ 

2 . Any q uestion as to capac1t v of a non-interdicted 

resident t o c o nsent t o the autho rizat _o n fo r installatio n and 

use of a monit oring dev ~ce shall be determi ned by any o ne of the 

follow1~persons 1n the fc llow1n ~ order of r riorlt ) , if there 

i s no oerso n in a p ri o r class who is r easonabl y available and 

will1ng t o make such determinat1o n : 

a . the res1dent ' s r ersona l p h ysi - lan ; 

----------------~b~·~--~t~h~e res1dent ' s admitt1na P.h} siclan ; o r 

__________________ c~· ____ t_h_e~m_edlcal direc t ) r of the nursing 

f a c ilit y . 

NOTE : Such determination shall be documented i n the 

resident ' s medical record . 

3 . The nursing facilit y shall have a policy 

reg arding capacit y to consent to the authorization fo r 

installat1on and use of a monitorino device 1n a reside~ t ' s 

room ; such volicy shall include , at a minimum, the r rov is1on s of 

§978l . C . l and §978l . C . 2 ; further , the policy shall be in 

comf lianc e with the p rovisions of the Nursing Home Vis:tatlon 

Act of 2018 enacted b y the Louisiana Le~islature , and a ny such 

amendments enacted thereafter . 

AUTHORITY NOTE: Promulgated in accordance with 

R.S.36:254 and 40:1193.1-1193.11. 

HISTORICAL NOTE: Promulgated by the Department of 
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Health, Bureau of Health Services Financing, LR 46: 

Family Impact Statement 

In compliance with Act 1183 of the 1999 Regular Session of 

the Louisiana Legislature, the impact of this proposed Rule on 

the family has been considered. It is anticipated that this 

proposed Rule will have no impact on family functioning, 

stability and autonomy as described in R.S. 49:972. 

Poverty Impact Statement 

In compliance with Act 854 of the 2012 Regular Session of 

the Louisiana Legislature, the poverty impact of this proposed 

Rule has been considered. It is anticipated that this proposed 

Rule may have a negative impact on child, individual, or family 

poverty in relation to individual or community asset development 

as described in R.S. 49:973 since nursing facility residents 

that consent to virtual visitation or their families are 

responsible for the costs associated with the installation and 

use of monitoring devices in the residents' rooms. 

Small Business Analysis 

In compliance with Act 820 of the 2008 Regular Session of the 

Louisiana Legislature, the economic impact of this proposed Rule 

on small businesses has been considered. It is anticipated that 

this proposed Rule will have no impact on small businesses, as 

described in R.S. 49:965.2 et seq. 

Provider Impact Statement 
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In compliance with House Concurrent Resolution (HCR) 170 of 

the 2014 Regular Session of the Louisiana Legislature, the 

provider impact of this proposed Rule has been considered. It is 

anticipated that this proposed Rule will have no impact on the 

staffing level requirements or qualifications required to 

provide the same level of service, no direct or indirect cost to 

the provider to provide the same level of service, and will have 

no impact on the provider's ability to provide the same level of 

service as described in HCR 170. 

Pub1ic Comments 

Interested persons may submit written comments to Cecile 

Castello, Health Standards Section, P.O. Box 3767, Baton Rouge, 

LA 70821. Ms. Castello is responsible for responding to 

inquiries regarding this proposed Rule. The deadline for 

submitting written comments is at 4:30 p.m. on January 29, 2020. 

The department will conduct a public hearing at 9:30 a.m. 

on January 29, 2020 in Room 118 of the Bienville Building, which 

is located at 628 North Fourth Street, Baton Rouge, LA. All 

interested persons are invited to attend and present data, 

views, comments, or arguments, orally or in writing. Parking is 

available to the public in the Galvez Parking Garage whi ch is 

located between North Sixth and North Fifth/North and Main 

Streets (cater-corner from the Bienville Building). Validated 

parking for the Galvez Garage may be available to public hearing 
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attendees when the parking ticket is presented to LDH staff at 

the hearing. 

Rebekah E. Gee MD, MPH 

Secretary 
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John Bel Edwards 
GOVERNOR 

6tatt of J.out~tana 
Louisiana Department of Health 

Bureau of Health Services Financing 

PUBLIC HEARING CERTIFICATION 
January 29, 2020 

RE: Nursing Facilities 
Licensing Standards 
Virtual Visitation 
Docket # 01292020-02 
Department of Health 
State of Louisiana 

9:30a.m. 

CERTIFICATION 

Rebekab E. Gee MD, MPH 
SECRETARY 

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together with one 
digital recording of the public hearing conducted on January 29, 2020 in Baton Rouge, Louisiana 
constitute the official record of the above-referenced public hearing. 

01/29/20 
Date 

Bienville Building • 628 N. Fourth St. • P.O. Box 629 • Baton Rouge, Louisiana 70821-0629 
Phone: (225) 342-9500 • Fax: (225) 342-5568 • www.ldh.la.gov 

An Equal Opportunity Employer 
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John Bel Edwards 
(;0\'E\tNOR 

~tate of lLouit5iana 
Louisiana Department of Health 

Office of the Secretary 

February 7, 2020 

Stephen R. Russo JD 
1:--JTI'.RI I\I SECRET.\RY 

Via Statutorily Prescribed Email 

To: 

From: 

The Honorable Chairman, Senate Health & Welfare Committee 
The Honorable Chairman, House Health & Welfare Committee 

Stephen R. Rus~ ~ fl.;..vc- f-' 
Interim Secretary 

Re: Second Report on Proposed Amendments to LAC 50:XXIX.l23, 991 and 993) -
Pharmacy Benefit Management Program- Vaccine Administration and Reimbursement 

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of Health, 
Bureau of Health Services Financing, submits its second report regarding the proposed Hospital 
Licensing Standards rule amendment. 

A Notice of Intent on the proposed amendments was published in the December 20, 2019 issue of 
the Louisiana Register (LR 45: 1877). Written comments were received during the public 
comment period. However, no requests for a public hearing were received during the notice 
period. Because there were no requests for a public hearing, one was not held for these proposed 
amendments. Additionally, no substantive changes were made to the proposed amendments since 
the report provide for in R.S. 49:9688-C was submitted. 

Unless otherwise directed, the Department anticipates adopting the December 20, 2019, Notice of 
Intent when it is published as a final rule in the March 20, 2020, issue of the Louisiana Register. 

The following documents are attached: 
I. a copy of the Notice of Intent-
2. summary of the written comments-
3. copy of the response email from the agency to submitted comments. 

Should you have any questions or need additional information, please contact Sue 
Fontenot, at (225) 342-2768 or Sue.Fontenot@Ja.gov. 

Cc: Sue Fontenot, B Pharm, Pharmacist 4, Louisiana Department of Health 
Jen Katzman, Deputy Medicaid Director, Louisiana Department of Health 
Veronica Dent, Medicaid Program Manager lB, Policy and Waivers 
Anita Dupuy, Legislative Liaison, Louisiana Department of Health 
Catherine Brindley, Louisiana Register Editor, Office of the State Register 

Bienville BUilding • 628 N. Fourth St. • P.O. Box 629 • Baton Rouge. Louisiana 70821 -0629 
Phone: (225) 342-9500 • Fax: (225) 342-5568 • www.ldh.la.go~ 

t\11 Equctl Oppommity Employer 



NOTICE OF INTENT 

Department of Health 
Bureau of Health Services Financing 

Pharmacy Benefit Management Proqram 
Vaccine Administration and Reimbursement 

(LAC 50:XXIX.l23,99l and 993) 

The Department of Health, Bureau of Health Services 

Financing proposes to amend LAC 50:XI.123, 991, and 993 in the 

Medical Assistance Program as authorized by R.S. 36:254 and 

pursuant to Title XIX of the Social Security Act. This proposed 

Rule is promulgated in accordance with the provisions of t he 

Administrative Procedure Act, R.S. 49:950 et seq. 

The Department of Health, Bureau of Health Service 

Financing proposes to amend the provisions governing 

reimbursement in the Pharmacy Benefit Management Program in 

order to add vaccines for adult recipients as a pharmacy benefit 

to provide an alternative location for these recipients to 

receive necessary vaccinations and immunizations. 

§123. 

A. 

Title SO 

PUBLIC HEALTH MEDICAL ASSISTANCE 
Part XXIX. Pharmacy 

Medication Administration 

Infl~enea Vaccine Administration. The department sha l l 

provide coverage for administration of the iAfluenza 

vaeeioevaccines by a qualified pharmacist when: 

1. - 2 . 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of Hea l th 

and Hospitals, Bureau of Health Services Financing, LR 36:1783 

(August 2010), amended LR 40:82 (January 2014), amended LR 46: 

Subchapter H. Vaccines 

§991. Vaccine Administration Fees 

A. Effective fo~ ~ates of service eR an~ after October 

tG, ~91 tfie rciMbaroement Relmbursement to pharmacies for 

immunization administration (intramuscular , subcutaneous or 

intranasal) performed by qualified pharmacists, is a maximum of 

$15.22. This fee includes counseling, when performed. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Bureau of Health Services Financing, LR 36:1783 

(August 2010), amended LR 40:82 (January 2014), amended by the 

Department of Health, Bureau of Health Services Financing, LR 

43:1555 (August 2017), amended LR 46: 

§993. Vaccine Re~uraement 

A. Sffeecive for dates of service on or af~er January 1, 

~1-1 , tl=te iAfl\2-enza vaccine Vaccines for recipients aged 19 and 

o ver shall be reimbursed at 90 ~ereent of tfie 2009 Louisiana 

Heaieare average sales price (ASP) allo~Jaele who lesale 
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acgu1sitio n c ost (WAC) or billed charges, whichever is the 

lesser amount. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of Health 

and Hospitals, Bureau of Health Services Financing, LR 40:82 

(January 2014), amended LR 46: 

Fami1y Impact Statement 

In compliance with Act 1183 of the 1999 Regular Session of 

the Louisiana Legislature, the impact of this proposed Rule on 

the family has been considered. It is anticipated that this 

proposed Rule will have a positive impact on family functioning, 

stability and autonomy as described in R.S. 49:972 as it 

provides adult recipients greater access to necessary 

immunizations at alternative locations. 

Poverty Impact Statement 

In compliance with Act 854 of the 2012 Regular Session of 

the Louisiana Legislature, the poverty impact of this proposed 

Rule has been considered. It is anticipated that this proposed 

Rule will have a no impact on child, individual, or family 

poverty in in relation to individual or community asset 

development as described in R.S. 49 : 973. 

Sma11 Business Ana1ysis 
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In compliance with Act 820 of the 2008 Regular Session of 

the Louisiana Legislature, the economic impact of this proposed 

Rule on small businesses has been considered. It i s anticipated 

that this proposed Rule may have a positive impact on small 

businesses, as described in R.S. 49:965.2 et seq. as it permits 

Medicaid reimbursement for adult vaccinations by pharmacy 

providers. 

Provider Impact Statement 

In compliance with House Concurrent Resolution (HCR) 170 of 

the 2014 Regular Session of the Louisiana Legislature, the 

provider impact of this proposed Rule has been considered. It is 

anticipated that this proposed Rule will have no impact on the 

staffing level requirements or qualifications required to 

provide the same level of service, but may reduce the total 

direct and indirect cost to the provider to provide the same 

level of service. This Rule may enhance the provider's abil i ty 

to provide the same level of service as described in HCR 170 

since it permits Medicaid reimbursement for adult vaccinations 

by pharmacy providers. 

Pub1ic Comments 

Interested persons may submit written comments to Jen 

Steele, Bureau of Health Services Financing, P.O. Box 91030, 

Baton Rouge, LA 70821-9030. Ms. Steele is responsible for 

responding to inquiries regarding this proposed Rule. The 
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deadline for submitting written comments is at 4:30 p.m. on 

January 29, 2020. 

Interested persons may submit a written request to conduct 

a public hearing by U.S. mail to the Office of the Secretary 

ATTN: LDH Rulemaking Coordinator, Post Office Box 629, Baton 

Rouge, LA 70821-0629; however, such request must be received no 

later than 4:30 p.m. on January 9, 2020 . If the criteria set 

forth in R. S. 4 9: 953 (A) ( 2) (a) are satisfied, LDH will conduct a 

public hearing at 9:30 a.m. on January 29, 2020 in Room 118 of 

the Bienville Building, which is located at 628 North Fourth 

Street, Baton Rouge, LA. To confirm whether or not a public 

hearing will be held, interested persons shoul d first call Allen 

Enger at (225) 342-1342 after January 9, 2020. If a public 

hearing is to be held, all interested persons are invited to 

attend and present data, views, comments, or arguments, orally 

or in writing. In the event of a hearing, parking is available 

to the public in the Galvez Parking Garage, which is located 

between North Sixth and North Fifth/North and Main Streets 

(cater-corner from the Bienville Building) . Validated parking 

for the Galvez Garage may be available to public hearing 

attendees when the parking ticket is presented to LDH staff at 

the hearing. 

Rebekah E. Gee MD, MPH 

Secretary 
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Proposed Rule: 
Public Hearing Date: 
Docket No.: 
Conducted By: 

Written Comments 
Received From 

Steven Anderson 

SUMMARY OF WRITTEN COMMENTS 

Pharmacy Benefit Management Program -Vaccine Administration and Reimbursement 

N/A 
N/A 
N/A 

Mode of Receipt Summary of Comments 

Email to Erin Campbell, • NACDS supports LDH's proposed Rule. 
National Association of Medicaid Director • NACDS commends LDH for pursuing rulemaking to expand the types of vaccines that pharmacy 
Chain Drug Stores providers can offer and receive reimbursement for providing to Medicaid beneficiaries. 
(NACDS) • This rule change will broaden access to important immunization services for Medicaid 
(via email from Mary beneficiaries, ultimately helping to improve the health of covered individuals, and will lead to 
Staples) healthier communities in general and will reduce overall healthcare spending. 

• NACO$ thanks LDH for considering their feedback in support of this proposed rule . 

- -- -'--- --



From: Michael Boutte 
Sent: Wednesday, February 5, 2020 4:30PM 
To: 'Mary Staples' <mstaples@NACDS.org>; Erin Campbell <Erin.Campbell@la.gov> 
Cc: Sue Fontenot <Sue.Fontenot@LA.GOV>; Shelly Dupre <shelly@impactmanagement.com>; Jessica 
Elliott <jessica@laretail.org>; Jennifer Katzman <Jennifer.Katzman@LA.GOV> 
Subject: RE: LA Proposed Rule Changes to LAC 50:XXIX.123, 919 and 993- Adult Vaccines 

Ms. Staples, 

On behalf of Interim Director Campbell, thank you for your comments on this proposed rule. 

Thanks again, 
Michael 

Michael Boutte, MSPA, CIA, CRMA, CGAP 
Medicaid Deputy Director- Program Operations, Compliance, Quality and Innovations 
Louisiana Department of Health 
Michael.Boutte@la.gov I (225) 342.0327 desk I (225) 772.5316 cell 
https: 1/gualitydashboard.ldh.la.gov I 

LOUISIANA 

DEPARTMENT OF HEALTH 

I 

From: Mary Staples <mstaples@NACDS.org> 
Sent: Friday, January 24, 2020 5:02 PM 
To: Erin Campbell <Erin .Campbell@la.gov> 
Cc: Sue Fontenot <Sue.Fontenot@LA.GOV>; Michael Boutte <Michaei.Boutte@la.gov>; Shelly Dupre 
<shelly@impactmanagement.com>; Jessica Elliott <jessica@laretail.org>; Jennifer Katzman 
<Jennifer.Katzman@LA.GOV> 
Subject: LA Proposed Rule Changes to LAC SO:XXIX.123, 919 and 993- Adult Vaccines 

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe. 

Please accept our comment letter for the record in support of the proposed rule changes. 

MARY STAPLES 
Director, State Government Affairs 
mstaples@nacds.org 
P: (817) 442.1155 
F: (817) 442.1140 
C: (817) 308.2103 

National Association of Chain Drug Stores (NACDS) 
211 East SoLrthlake Boulevard, Suite 108 Southlake, Texas 76092- NEW ADDRESS 

www.nacds.org 
www.facebook.com/NACDS.org 
www. twitter.com/@NACDS 



John Bel Edwards 
(;0\' I:RNOR 

~tatt of lLoui!liana 
Louisiana Department of Health 

Office of the Secretary 

February 7, 2020 

Stephen R. Russo JD 
l~'li·:R l ~ l ~hCRI ·. J'.\RY 

Via Statutorily Prescribed Email 

To: The Honorable Chairman, Senate Health & Welfare Committee 
The Honorable Chairman, House Health & Welfare Committee 

From: Stephen R. Russo, JD 
Interim Secretary 

Re: Second Report on Proposed Amendments to LAC 48:1.6210 - Therapeutic Group 
Homes- Licensing Standards-Criminal Background Checks 

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of 
Health, Health Standards Section, submit its second report regarding the proposed -
Hospice Licensing Standards rule amendment. A Notice of Intent on the proposed 
amendments was published in the December 20, 2019, issue of the Louisiana Register (LR 
45: 1879). No written comments during the public comment period. A public hearing was 
held on January 29, 2020, however no members from the public attended the hearing and 
no oral testimony was given at the hearing. Additionally, no substantive changes were 
made to the proposed amendments since the report provided for in R.S. 49:9688-C was 
submitted. 

Unless otherwise directed, the Department anticipates adopting the December 20, 2019, 
Notice of Intent as a final rule when it is published in the March 20, 2020, issue of the 
Louisiana Register. 

Should you have any questions or need additional information, please contact Brenda 
Blanchard, BSN, RN, LNCC at {225) 342-2471 or Cecile Castello, BSN, RN, LDH Deputy 
Assistant Secretary, Health Standards Section, at (225) 342-4997. 

Cc: Brenda Blanchard, BSN, RN, LNCC, Health Standards Section 
Cecile Castello, BSN, RN, LDH Deputy Assistant Secretary, Health Standards 
Section 
Veronica Dent, Medicaid Program Manager lB, Policy and Waivers 
Anita Dupuy, Legislative Liaison, Louisiana Department of Health 
Catherine Brindley, Louisiana Register Editor, Office of the State Register 

Bienville Building • 628 N. Fourth St. • P.O. Box 629 • Baton Rouge. Louismna 7082 1-0629 
Phone: (225) 342-9500 • Fax: (225) 342-5568 • www.ldh.la.go\ 

All Equal Opportunin· Employ('r 



NOTICE OF INTENT 

Department of Hea1th 
Bureau of Hea1th Services Financing 

Therapeutic Group Homes 
Licensing Standards 

Crimina1 Background Cheeks 
(LAC 48:I.6210) 

The Department of Health, Bureau of Health Services 

Financing adopts LAC 48:I.6210 as authorized by R.S. 36:254 and 

Act 243 of the 2019 Regular Session of the Louisiana 

Legislature. This Emergency Rule is promulgated in accordance 

with the provisions of the Administrative Procedure Act, R.S. 

49:953(B) (1) et seq. 

Act 243 of the 2019 Regular Session of the Louisiana 

Legislature requires that licensing standards for therapeutic 

group homes (TGH) comply with federal guidelines for Bureau of 

Criminal Identification and Information criminal background 

checks and Department of Children and Family Services (DCFS) 

abuse/neglect registry checks to provide criminal history record 

information for owners, operators, managers or administrators, 

employees, contractors, or paid or unpaid volunteers or interns 

of a TGH that have the potential of providing daily care or 

supervision to children or youth in the custody, or under the 

supervision, of any Louisiana state government agency. 

In compliance with Act 243, the Department of Health, 

Bureau of Health Services Financing promulgated an Emergency 
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Rule which adopted provisions governing the licensing of TGHs in 

order to comply with federal criminal background check and DCFS 

abuse/neglect registry check requirements (Louisiana Register, 

Volume 45, Number 10). The department subsequently promulgated 

an Emergency Rule which amended the September 20, 2019 Emergency 

Rule in order to further clarify the licensing provisions 

governing TGH background checks (Louisiana Register, Volume 45, 

Number 12). This proposed Rule is being promulgated in order to 

continue the provisions of the September 20, 2019 and the 

December 20, 2019 Emergency Rules. 

Title 48 
PUBLIC HEALTH-GENERAL 

Part I. General Administration 
Subpart 3. Licensing 

Chapter 62. Therapeutic Group Homes 

Subchapter B. Licensing 

§6210. Criminal Background Checks; Prohibitions to Ownership 

of and Employment at a Therapeutic Group Home; Process; Fees 

A . The c r n v1s1 o ns ~ t this Sect1on shall aopl y t o the 

following persons : 

1 . an~ person who owns , o perates , or mana ges a 

licensed thera peutic g roup h ome (TGH) ; 

2 . an y perso n who has a pplied for a l1cense t o 

o p erate a therapeutic g r 0 u p home ; 
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3 . an~ person who is emp loyed b ' · , is contracted b y,_ 

v ~ lunteers at , or interns with a thera peutic 9rouf home ; 

4 . any person who has a pplied to be emf loyed or 

c ... mtra c ted b y a therapeutic group home ; and 

5 . an y person who has a pplied to volunteer or intern 

with a therapeutic g r ~up home . 

B. The p rovisions of this Section shall not a ep l y_!Q 

~G ntractors or other 1ndividuals providin~ a service at the 

thera r eutic 9 rou~ home who are not emf loy ees , volunteers , 

interns , ~ r rontrac ted members of the staff of the therapeutic 

g roup home , including but not lim1ted to o lumbers , landscaPers , 

or visiting resources . 

1 . For pu rposes of this Section onl y , a volunteer is 

def i ned as an 1ndividual who offers direct care services to 

clients at the TGH on behalf of the p rovider for the benefit ? f 

t he p rovider willingl y and ~ ithout pa y . 

2 . For purEoses of thi 8 Section only , an intern 1s 

defined as a student or tra i~ee , either pa : d or unpaid , who 

offers direct care services to clients of the TGH on behalf o f 

the Frovider in order to gain NOrk or cl ir ical experience . 

C . No p erson who has bee~victed of , or p led guilt y 

to , or p led nolo contende r e to a crime listed in §6210 . C . l 5 , or 

whose n ame is recorded on the Sta r e Central Reg istry with1n the 

Dep a r t men L of Child r en and f a~ il y Services (DCFS) as a 
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perpetrator for a l UStified findinq of abuse or neg lect of a 

child , or whose name is on an v other state ' s child abuse and 

neg lect re gistry or repository , may be the o wner , operator , 

manager or administrator of a TGH , be emp loyed by or contracted 

with a TGH , or be a volunteer or intern , paid or unp aid , at a 

TGH : 

1. R . S . 14 : 28 . 1 , 14 : 30 , 14 ~ 30 . 1 , 14 : 31 , 14 : 32 . 6 , 

14 : 32 . 7 , 14 : 32 . 8 , 14 : 32 . 12 , 14 : 35 . 2 , 14 : 38 . 1 ; 14 : 40 . 1 , 14 : 40 . 3 !... 

::. 4 : 4 0 . 7 , 14 : 41 , 14 : 42 , 14 : 42 . 1 , 14 : 43 , 14 ; 43 . 1 , 14 ~ 43 . 1.1 , 

14 =43 . 2 , 14 : 43 . 3 , 14 : 43 . 4 , 14 : 43 . 5 , 14 : 44 , 14 : 44 . 1 , 14 : 44 . 2 , 

14 ~ 45 , 14 : 46 . 4 , 14 : 66 , 14 : 74 , 14 : 79 . 1 , 14 : 80 , 14 : 80 . 1 , 14 : 8~ 

1 4 : 81.1 ., 14 : 81.2 , 14 : 81.3 , 14 : 81.4 , 14 ; 81 . 5 , 14 : 82 , 14 ; 82 . 1 , 

14 : 82 . 2 , 14 : 83 , 14 : 83 . 1 , 14 : 83 . 2 , 14 : 83 . 3 , 14 : 83 , 4 , 14 : 85 , 

14 : 86 , 14 : 89 , 14 : 89 . 1 , 14 : 89 . 2 , 14 ~ 92 , 14 : 93 , 14 : 93 . 2 . 1 , 

14 : 93 . 2 . 1 , 14 : 93 . 3 , 14 : 93 . 4 , 14 : 93 . 5 , 14 : 106 , 14 : 282 , 14 : 283 , 

14 : ~~ 3 . 1 , 14 : 284 , 14 : 286 , cr1mes of vi Glence as defined in R . S . 

14 : 2(8 1 , sex ~ffenses as defined in R . S . 15 : 541 , or the attempt 

o r consp iracy to comm1t an y of these offenses ; 

2 . R . S . 40 : 966 ,A) , 40 : 967(A) , 40 : 968(A ,1 , 40 : 969(A) , 

and 40 : 970(A) , or the attemp t c r consp iracy t c commit any of 

these offenses ; 

3 . a felon y offense involving theft , pursuant to 

R . S . 14 : 67 , or theft of assets of an a ged p erson or £ erson with 

a d'sabilit y , pursuant to R . S . 14 : 67 . 1 , in exc ess of $500 ; o~ 
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felon • offense involvi~ theft 1n anv case in which the offender 

has been f reviousl } c onv1cted o f theft , p ursuant t v either R . S . 

14 : 67 or R . S . 14 : 67 . 1 , reqardless of the value ~f the instant 

theft ; or the attemp t or c ons p iracy to c cmrnit ~n y r, f these 

offenses ; 

4 . those ~ f a ~ urisdiction other than Louisiana 

which , in the ~ udament of the deEartment , would constitute a 

crime under the ~rovislo~ cited in this Section ; and 

5 . those under the Federal Crim1nal Code hav1n1 
~-~--

analogous elements r f criminal and moral turp1tude . 

D. Notwithstanding the p rovisions of §6:· 1(1. C, LDH rna 'I , at 

its dlscretion , apE r ove a waiver f 0 r a person who has a felon y 

2-nvi - tio n f u r ~h vsical assault or batter} as Frovided for in 

R. S . 14 : 34 and 14 : 37 , or f o r a druq-related offense p rovided for 

in R . S . 40 : 966(A) , 967 A) , 968 \A , 969 A , or 970(A) , p rovided 

that the conviction was at least f1ve years from the date of the 

request for waiver . 

E. Criminal Backg r ) und Checks , Process and Fees 

------ 1 . The enhanced criminal back-gr ound check descr1bed 

in §621 C 1s now required f o r each TGH , r ursuant to the federal 

Family Flrst Prevention Services Act Public Law 115-123 enacted 

February 9L 2018 e n child care institutions and Act 243 of the 

2019 R~ular Session of the Louisiana Le J lslature. This new 

enhanced criminal backg round check e r vcess encomc asses the state 
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req uirements in R . S . 40 : 1203 . 1 et seq . A TGH ' s comPliance with 

this new enhanced criminal background check p rocess will be 

deemed in comp liance with the ~eguirements in R. S . 40 : 1203 . 1 . 

2 . The DeF. artment of Health shall re guest , 

consistent with the p rovisions of R . S . 15 : 587 . 1 . 2 , from the 

Bureau of Criminal Identification and Information (the bureau) ~ 

information concerning whether or not an y of the persons listed 

in §6210 . A has been arrested for , convicted of , or p led nolo 

contendere to any criminal offense . 

a . The reguest shall be on a form p rep ared b ) 

the bureau and si g ned b y a res&onsible official of LDH making 

the request ; 

___________________ b_. _____ T_h_e __ re ouest shall include a statement si gned 

by the person about whom the request is made which g ives his/her 

Permission for such information to be released ; and 

c . The p erson about whom the rea uest is made 

shall submit his/her fin gerprints in a form acceptable to the 

bureau . 

F . In respondin~to a re quest for information reqarding 

criminal history , the bureau shall make available a record of 

all criminal arrests and convictions p rior to the date of 

request . 

G. Up on receiving a re quest for information reQardinq 

criminal history , y ursuant to R . S . 15 : 587 . 1 . 2 and R. S . 
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40 : 2008 . 10 {or their successor statutes and this licensing --- . 
rule , the bureau shal _ survey its crlminal history records and 

identification files and make a sim~ltaneous request of the 

Federal Bureau r f Investioation for like information from other 

j urisdictions . The bureau shall r rovide a report to HSS 

f romp tl J' and in writing, but r rovide onl y' such information as is 

necessar y to s pecify whether or not that p erson has been 

arrested for , or convicted of , ....££ _p_led quilt'' to , or p led nolo 

contendere to any crime or crimes , the crimes for which he has 

been arrested , J r c ~nvicted , or to which he has r led nolo 

contendere , and the date or dates on which the y occurred . 

1 . The report r rovided b y the bureau to HSS ~hall 

~ nclude arrests , convictions , or other dlspositions , includinq 

convictions dismissed pursuant to Code of Cr iminal Procedure 

Articles 893 o r 894 . 

2 . When an individual ' s rec d c vntains information 

·.vhich l' aS bee., e xpunged , the bureau shall include in its report 

~ o HSS the date of the a 1rest and a notation that the 

i ndlvidual ' s reco rd c ontalns infc rmatl ~ n which has been e xp11 no ed 

d nd that HSS ma y contact the bureau in order to obtain furt her 

i nfo rmati o n re~ardi::g the exEunged infcrmat : on . 

H . The LDH , as ecH; ient o f t Le crlminal backa round 

r ec ort and informat "on from the bureau , s hall maintain the 
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confidentialit y of such criminal history informatio..!2_ in 

accordance with a orlicable federal and/or state law . 

1. The bureau ' s criminal backq round rep ort , and any 

information contained therein~cludinq ex punged information , 

shall not be deemed a public record . 

2. The information ma y be used or admitted as 

evidence in any court proceed~ _£r emf:..: loyment or disc i f li nary 

hearing , in which LDH is an authorized partic1p ant . 

___ I_. __ State Central Req istry 

1. In addition to the criminal bac kq r _und che cks , 

HSS req uires that the TGH reg_uest information from the DCFS 

concernina whether or not any of the persons l i sted ln §6210 . A 

is recorded J n the State Central Registr} as a pe q: etrato r f e r a 

·ustified findin ~ of abuse or neg lect of a child . 

______ a_ . __ U_.E~o_n re quest b v HSS , such 1nformation sha l l be 

submitted t o HSS for its review in §6210 . K. 

b . If the TGH fails to timely submit this 

informat1 on to HSS for its review , HSS ma y seek the informatio n 

directly from DCFS and ma y sanction the TGH for failinq t o 

submlt such lnformation to LDH . 

J . Other State Reg istries of Abuse/Neg lect 

1 . For an ; ~ersons listed in §6210 . A who has lived 

in any other state within the las t five years , HSS shall r e q ues t 

information from the child abuse and neglect reg istry or 
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1e p Jsit0 r y of each , f th Rse states as to whether the 

ind1vidual ' s name is recorded on that state ' s re qistry o r 

repository . 

2 . If such information is no t readil y available or 

s ent t o HSS w1th1n 15 da ys of the req uest , HSS shall complete 

1ts review under §62l f , K; h owever , j f HSS subsequentl y rece1v~ 

· nformati ; n from r; the r states ' regis tries or repositories , HSS 

~serves the r1g h t to re-open 1ts : eview and send a supp lemental 

determinat1on on the 1 ndividual . 

K. Fo r the e ers o ns _isted in §6210 . A, HSS shall review 

the criminal backg r c u nd : he c k 1 the State ~ entral Rea istrv (for 

abuse / ne glect o f a child l , and an y other a pplicable states ' 

child abuse and neg lect re g istry or reF•OSitory , t o determine if 

the p erson is el1 g1ble to be an owner , o perat '" r , manager ~ ) r 

administrator of a TGH , __l_s elig ible to be emp loyed b y or 

c 0ntracted with a TGH , ~ r is elig ible to be a v o lunteer o r 

i ntern , paid or unp aid , at a TGH . 

1 . Notifi ~atiJn shall be sent to the TGH. 

2 . The HSS shall retain suc h records and 

determinat1on w1thin a sectic n of the TGH ' s licensi nq file f o r a 

period of : ive y ears , and ma_1· be shared with state o r federal 

~encies w1th auth r..- rit y t .... access such 1nf•1 rma tio n_; ho ~,o,• everL 

such records and determinations are not p ubli c records . 
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L . The costs of any criminal backg round checks and 

r ev1ews/checks of abuse/ne~ lect rea istries or reoositories 

r e q uired under statute or this licensina rule shall be the 

r esponsibilit y of the TGH . 

----------~1~· ~ The HSS may charg e a p~ocessing fee not to e x ceed 

$15 for the !_) rocessin ;t o i t he c r 1m1nal backg round check and the 

review of abuse/ne glect reg istries ~ reoositories . 

2 . Additionally , HSS hereby requires that _the TGH 

p a y the charges and fees of the bureau fo r a stat e criminal 

histo r y report , of the Federal Bureau of Invest~~ation for a 

federal criminal history rep ort , of the DC f S State Central 

Rea istry , and of any other state ' s rea 1stry or repository o f 

abuse/ne~lect ; such pa yments shall be made directl ' to those 

bureaus and a o encies . 

M. The HSS may .£!:.gUest any info rmation necessar.:z from the 

TGH , fr J m an ) persc n sub'ect t o the p r ovisio ns of this Secti o n , 

c r _fr om any other a ppropriate a g enCj_' to ensure comr.)liance with 

the re ·3u1rements of criminal backg round checks and abuse/ne g lect 

reg istries u r rep ositories . 

______ N_ . Existin~ , Active TGH L1censed Before October 1 , 2019 

1 . For any e xistin • , operatin~ TGH licensed as of 

October 1 , 2019 , the licensee shall submit t o HSS on or befv re 

October 15 , 2019 , the followina: 
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a . A list ~ f all owners , operators , managers , 

~dm1nistrators , emp lo yees r cont~cto rs , volunteers , and inte~ 

of the TGH as of October l J , 2 019 ; such list shall indicate 

whether an y such person has worked in another state within the 

last fiv~ears , inc luding the states where worked , if 

applicable ; and 

b . Evidence to HSS that none of these 

1ndividuals are recorded on the State Central Re g istry (for 

abuse/neglect of a child ) via DCFS . 

2 . Each such 2 erson listed shall ~ 

a . Submit a s1 3ned f c rm or statement b y October 

15 , 2019 , q ivinq permissio n f o r a criminal background check to 

be conducted b y the bureau , and for the results/re.E_ort t u be 

submitted to HSS , pursuant to statute and this licensing rule ; 

and 

b . Submit his/her fin gerp rints to the bu r eau b y 

October 15 , 2019 i 

c . Submit an attestation to HSS on a fo r m 

provided b y HSS wherein the person attests that his/her sig ned 

form/statement and his/her fing erprints have been so submitted ; 

this attestation must be received b y HSS b y October 18 , 2019 . 

3 . A person who has timel y submitted his/her sig ned 

form/statement a_0d his/her fin qerp rints to the burea ~. , who ha s 

tim~ submitted the attestation in §6210 . N. 2 , and who is ne t 
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reco r ded on the State Central Regist~y f J r abuse/neg lect of a 

child o r any othe r states ' abuse / neg _ect r e gistry or repository , 

ma~continue to o wn , o perate , mana qe r , administer , be emp lo yed , 

be contracte~1~olunteer , and /0r 1ntern with the TGH until HSS 

receives a nd r eviews the info rmati on n r report from the bureau 

and receives and reviews any informat 1on o r report from the 

Sta t e Ce ntra l Pe gistry £or abuse / ne a lec t of a child or an y other 

sta l es ' ab use/neglect r e g istry c r reocs1t a r y . 

4 . If such i nformation r eveals that the 9erson 

cannot be an owner pursuant t 0 this Section , the dep artment 

shall notif~ the licensed TG n , and t he TG H shall immediatel y 

!'" e mo v e the Eerson from O\.me r ship or shall i r:unediatel y surrender 

its license . 

5 . If such information reveals _that the p erson 

cannot be an op erator , mana 9er , administrator , e~l<2.)'ee , 

contractor , volunteer , or intern with the TGH pursuant to this 

Section , HSS shall notif y the licensed TGH and the TGH shall 

immediatel,l'' terminate the p erson . 

6 . No new o wner ma y be obtained and no new o perato r , 

administrator , manager , emp lo yee , contractor , volunteer , or 

intern ma y be hired afte r October 15 , 2019 , until that p erson 

has submitted his/her sig ned form/statement and his/her 

fingerp rints to the bureau and HSS has : 
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a . rece1ved and reviewed the information or 
------------------~----

rep ort fr om the bureau ; 

b . received and reviewed the information or 

rep ort rea arding the State Central Reg istry for abuse/neglect of 

a child o r an v e ther states ' abuse/neg lect registry or 

rep osi tor_y ; and 

_____________ c_ . _ confirmed that the person can be an owner, 

oo erator , administrator , mana ger , employee , contractor , 

volunteer , or intern pursuant to the p rovisions of this Section 

o r of the a pplicable statutes . 

______ 0~·- A TGH licensed after October 1 , 2019 , or that has an 

inactivated license re-activated after October~ 2019 

1 . An y TGH licensed after October 1, 2 019 , or a~ 

inact1ve TGH that has its license re-activated after October ~ 

2019 , shall submit with 1ts licensino a pp licati on t o HSS , a list 

of all p rop o s ed o·~ro•ners, o pera tors , admin1st rat ·:J rs , managers_!_,_ 

em~ loyees , contractors , vo l u nteers , and intern~ 

2 . For the initial l icensing a ppl1cation process of 

any TGH licensed after October 1 , 2019 l o r ~or the reactivation 

_ icensing a pplication process of a ny inactive TGH that has its 

license re-activated after Octobe r l , 2019 , the HSS p r o cessing 

of the a p f lication shall not be g in until such time that all 

o wners have submitted s1 q ned forms/statements and fin oerp rints 

LO the bureau , and HSS has ; 
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a . received and reviewed the 1nf )rmati J n ~ r 

rep ort from the bureau ; 

b . received and reviewed the information or 

report regardin ~ the State Centr~l Re~istry f~r abuse / neg lect of 

a child <•r any ~ther states ' abuse/ne ~ lect re ~lstry ~ r 

reoository ; and 

c . confirmed that the person ·an b~ an J wner 

Fursuant to the r rovisions of this Section or Af the a ppl i cable 

statute . 

3 . Once HSS has confirmed that eac h owner is 

comp liant with the p rovisions of this Section and lS elig ible t o 

be an owner of the TGH , then HSS will Eroceed Wlth p rocessinq 

the licensin ~ a pplication; nowever , the on-site licensinq survey 

or t h e on-site reactivation survey at the TGH will not be 

scheduled b y HSS , unti! such time that all o perators , 

~dministrators , manag~, emr loyees , contractors , volunteers , 

and inte ~ns listed ~ er Section 6210 . 0 . 1 have submitted s1gned 

forms/statements and finQerp rints to the bureau , and HSS ha~ 

a . received and reviewed the informati ~ n o r 
--------------------~~ 

I e port from the bureau ; 

b . r ecel \ ed a nd revie ~eu the 1nformat1c n or 

r e port re ga r d1n ~ the State Central ~Jistry for abuse/ne g lect ~ f 

a child or an y other staLes ' abuse/ne Jlec~ reg istr y or 

r e pository ; and 
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c . confirmed that the person can be an 

o perator , administratorL mana ger , employee r contractor , 

volunteer , or intern pursuant to the p rovisions of this Section 

or of the a pplicable statute . 

4 . No new TGH rna ;,· be licensed after October 1 , 2019 , 

and no inactive TGH may have its license re-activated after 

October 1 , 2019 until all persons listed in Section 6210 . 0 . 1 

have been determined in comDliance with this Section or have 

been removed from ownershi p or employ of the TGH . 

_______ 5_.:___ __ A~t the on- site licensing survey or the on - site 

re-activation survey , the TGH shall have sufficient a pproved 

staff to admit and treat at least one client continuously for 24 

hours. 

--------------~a~. -~T~h~e~~T~G~H shall have sufficient aQproved staff 

to meet the needs of an y client admitted to the TGH . 

______ .;;.6..:... No new owner or o perator ma y be obtained and no 

new administrator , manager , emp loyee , contractor , volunteer , or 

intern ma y be hired b y the TGH after submitt1ng the initial 

license a pplication or reactivation license a pplication 1 until 

the TGH has submitted notice of the new person to HSS , and that 

person has submitted his/her si g ned form/statement and his/her 

fin gerp rints to the bureau , and HSS has : 

a . received and reviewed the information or 

re~ort from the bureau ; 
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b . received and reviewed the info rmati o n or 

re port re garding the State Central Reg istry for abuse / neg lect ~ f 

a child or any_2ther states ' abuse/neg lect reg istry or 

re pository ; and 

c . confirmed that the person can be an owner , 

o perator , administrator , manag er , emp loyee , contrac tor , 

volunteer , or intern p ursuant to the Frovisions of this Sectic n 

or of the a pplicable statutes . 

P . Sub j ect to §6210 . P . l , LDH ' s review and determinatio n 

rea ardinq criminal background check and abuse/neglec t registry 

verification(s) for an~ oerson subj ect to the r- rov1s1ons of this 

Section , is s pecific to that licensed TGH o~ A separate 

review and determinati on , along with new criminal backg round 

check and abuse/neo lect registr~ verifications , shall be 

necessary f o r any person (who is sub ect to the provisions of 

this Sectic n ) wh o is an owner , operato r t ma~aqer1. administrator , 

emp l oyee , contract o r , volunteer , o r intern at a separately 

l1censed TGH . 

1 . If two o r mo re l1censed TGHs are owned b y the 

same corporate entity and such is no ted on the license 

a pp licatiun and license , then LDH , in i ts discretion , rna~ allow 

its review and determinatio n_£e g ardin9 criminal background check 

and abuse/neqle c t re g istry verification for a part1cular owner , 

op erator , manager , administrator , empl~ee , contracto r , 
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volunteer , or intern who will be at both (or multi p le) of the 

o wned TG Hs , to be based on the same CLim1nal backg round check 

and abuse/neglect registry ver1f1cations , p rovided that the 

bac ~g round c heck and ve r if1cations we r e conducted within the 

last 90 days . 

Q . In addition to other sanct1ons that ma_J· be 

imp osed on a TGH , LDH ma y also de ny in1tial licensure, revoke an 

e xisting license , or deny r e n e wal or react1vation of a license 

of a TGH that violates the pro vis1ons of this Section or of the 

app licable statutes . 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Act 243 the 2019 Regular Session of the Louisiana 

Legislature. 

HISTORICAL NOTE: Promulgated by the Department of 

Health, Bureau of Health Services Financing, LR 46: 

Family Zmpact Statement 

In compliance with Act 1183 of the 1999 Regular Session of 

the Louisiana Legislature, the impact of this proposed Rule on 

the family has been considered. It is anticipated that this 

proposed Rule will have no impact on family functioning, 

stability and autonomy as described in R.S. 49:972. 

Poverty Zmpact Statement 

In compliance with Act 854 of the 2012 Regular Session of 

the Louisiana Legislature, the poverty impact of this proposed 
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Rule has been considered. It is anticipated that this proposed 

Rule will have no impact on child, individual, or family poverty 

in relation to individual or community asset development as 

described in R.S. 49:973. 

Small Business Analysis 

In compliance with Act 820 of the 2008 Regular Session of the 

Louisiana Legislature, the economic impact of this proposed Rule 

on small businesses has been considered. It is anticipated that 

this proposed Rule will have no impact on small businesses, as 

described in R.S. 49:965.2 et seq. 

Provider Impact Statement 

In compliance with House Concurrent Resolution (HCR} 170 of 

the 2014 Regular Session of the Louisiana Legislature, the 

provider impact of this proposed Rule has been considered. It is 

anticipated that this proposed Rule will have no impact on the 

staffing level requirements or qualifications required to 

provide the same level of service, no direct or indirect cost to 

the provider to provide the same level of service, and will have 

no impact on the provider's ability to provide the same level of 

service as described in HCR 170. 

Public Comments 

Interested persons may submit written comments to Cecile 

Castello, Health Standards Section, P.O. Box 3767, Baton Rouge, 

LA 70821. Ms. Castello is responsible for responding to 
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inquiries regarding this proposed Rule. The deadline for 

submitting written comments is at 4:30 p.m. on January 29, 2020. 

The department will conduct a public hearing at 9:30 a.m. 

on January 29, 2020 in Room 118 of the Bienville Building, which 

is located at 628 North Fourth Street, Baton Rouge, LA. All 

interested persons are invited to attend and present data, 

views, comments, or arguments, orally or in writing. Parking is 

available to the public in the Galvez Parking Garage which is 

located between North Sixth and North Fifth/North and Main 

Streets (cater-corner from the Bienville Building). Validated 

parking for the Galvez Garage may be available to public hearing 

attendees when the parking t icket is presented to LDH staff at 

the hearing. 

Rebekah E. Gee MD, MPH 

Secretary 
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