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State of Louisiana

Louisiana Department of Health
Office of the Secretary

February 7, 2020

Via Statutorily Prescribed Email

To: The Honorable Chairman, Senate Health & Welfare Committee
The Honorable Chairman, House Health & Welfare Committee

From: Stephen R. Russo, JD @* l ﬂwﬂr
Interim Secretary

Re:  Second Report on Proposed Amendments to LAC 50: XV.7103-7105 and 9531-
9535— Early and Periodic Screening, Diagnosis and Treatment Psychological Services
Staffing Requirements.

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of
Health, Bureau of Health Services Financing, submits its second report regarding the
proposed amendments to the rules concerning Early and Periodic Screening, Diagnosis
and Treatment Psychological Services Staffing Requirements.

A Notice of Intent on the proposed amendments was published in the December 20, 2019 issue of
the Louisiana Register (LR 45:1872). No written comments or requests for a public hearing were
received during the notice period. Because there were no requests for a public hearing, one was
not held for these proposed amendments. Additionally, no substantive changes were made to the
proposed amendments since the report provide for in R.S. 49:968B-C was submitted.

Unless otherwise directed, the Department anticipates adopting the December 20, 2019, Notice of
Intent when it is published as a final rule in the March 20, 2020, issue of the Louisiana Register.

Should you have any questions or need additional information, please contact Jen Katzman,
Medicaid Deputy Director, at Jennifer.Katzman@la.gov.

Ces Jen Katzman, Deputy Medicaid Director, Department of Health
Veronica Dent, Medicaid Program Manager, Department of Health
Anita Dupuy, Legislative Liaison, Department of Health
Catherine Brindley, Editor, Louisiana Register, Office of the State Register

Bienville Building » 628 N. Fourth St. « P.O.Box 629 = Baton Rouge. Louisiana 70821-0629
Phone: (225) 342-9500 = Fax: (225) 342-5568 = www.ldh.la.gov

An Equal Opportunity Emplover



NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
Psychological Services Staffing Requirements
(LAC 50:XV.7103-7105 and 9531-9535)

The Department of Health, Bureau of Health Services
Financing proposes to amend LAC 50:XV.7103-7105 and 9531-9535 in
the Medical Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This proposed
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Act 582 of the 2018 Regular Session of the Louisiana
Legislature enacted provisions governing licensure and
certification requirements for behavioral health providers of
psychosocial rehabilitation (PSR) services and community
psychiatric support and treatment (CPST) services. In compliance
with Act 582, the Department of Health, Bureau of Health
Services Financing proposes to amend the provisions governing
psychological services rendered to children in the Early and
Periodic Screening, Diagnosis and Treatment (EPSDT) Program to
allow unlicensed school psychologists and master social workers
certified by the Department of Education to provide services
under the supervision of a licensed professional in order to

align the administrative Rule with the requirements of Act 582.



Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening, Diagnosis, and
Treatment
Chapter 71. Health Services
§7103. Covered Services
A = Cills wiis
D. Physical therapy services are designed to improve the

child’s movement dysfunction. Physical therapy treatment

requires a written referral or prescription on at least an

annual basis by a physieiarnperson licensed in Louisiana en—at

least—ananiual basieto practice medicine, surgery, dentistry,

podiatry, ©or chiropractic.. An exception to this requirement is

that physical therar services may be performed without a

prescription to a child with a diagnosed developmental

disability pursuant to the child’'s plan of care. An initial
evaluation does not require such referral or prescription.
Physical therapy services include:
l. — 3. S

E. Psychological services are designed to obtain,
integrate, and interpret information about child behavior, and
child and family conditions related to learning, mental health,
and development. Psychological services include:

1 v



b interpreting assessment results; and
< planning and managing a program of ssyehelegical
eonmaelirg tor—enl ldres ard parents,—tuftly counsesaRgs

eonsutationor—chitd development;, Pparent—trarpag,;nental health

and behavioral interventions and education programs.

Bs = Fulw ass

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:1034 (May 2004), amended LR 31:664
(March 2005), amended by the Department of Health, Bureau of

Health Services Financing, LR 46:

§7105. Professional Staffing Requirements
B: — D.
E. Psychological services must be provided by either a:
e = 3s
4. certified school psychologist, under the

supervision of a licensed psychologist.

F. Counseling services must be provided by a:
1. = 2.
3. graduatel icensed master social worker withunder
Lhe supervision im—aeeerdance—with—the-state—liecensing otandards



af—fthe Siate—Ponrd—et Social-Wesk suxaminarg T s Lloonsod

D

e
L

clinical social work

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:665 (March 2005), amended by the
Department of Health, Bureau of Health Services Financing, LR
46:

Subchapter D. School-Based Therapy Services
§9531. General Provisions

A. EPSDT school-based therapy services are provided

pursuant to an individualized service plan (IEP), a section 504

accommodation plan, an individualized health care plan, ==

vice—plaRy—0r are otherwise medically
necessary within a local education agency (LEA). School-based
therapy—services include physical therapy, occupational therapy
and other services, including services provided by audiologists
and services for individuals with speech, hearing and language
disorders, performed by, or under the direction of, providers
who meet the qualifications set forth in the therapist licensing

requirement.

B. FherapisteProfessionals providing school-based therapy

services are required to



withmeet the requirements of licensure for their discipline

according to the state of Louisiana.

C. School-based £hesapy—services shall be covered for all
recipients in—the—secheel—system who are eligible for £he
ser¥+eeEPSDT in accordance with Subsection A.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 45:566 (April
2019), amended LR 46:

§9533. Covered Services

A. The following school-based #herapy—services shall be

covered.

1s

2 Speech/Language Pathology Services. The
identification and treatment of children with communicative or
oropharyngeal disorders and delays in development of
communication skills including diagnosis. Therapists and/or
audiologists must meet qualifications established in 42 CFR
440.110(c).

3. - 4.

AUTHORITY NOTE: Promulgated in accordance with R.S.

36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 45:566 (April
2019), amended by the Department of Health, Bureau of Health

Services Financing, LR 46:

§9535. Reimbursement Methodology
A. - A.5.
B. Services provided by local education agencies to

recipients ages 3 to 21 that are medically necessary and
included on the recipient’s individualized service plan (IEP), a
section 504 accommodation plan, an individualized health care
plan, ap—adividuslized—famity seryviee—plan;—or are otherwise

medically necessary are reimbursed according to the following

methodology.
le = EsBs
AUTHORITY NOTE: Promulgated in accordance with R.S.

36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 45:567 (April
2019), amended by the Department of Health, Bureau of Health
Services Financing, LR 46:

Family Impact Statement

In compliance with Act 1183 of the 1999 Regular Session of

the Louisiana Legislature, the impact of this proposed Rule on

the family has been considered. It is anticipated that this



proposed Rule will have no effect on family functioning,
stability and autonomy as described in R.S. 49:972,
Poverty Impact Statement
In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule will have a no impact on child, individual, or family
poverty in in relation to individual or community asset
development as described in R.S. 49:973.
Small Business Analysis
In compliance with Act 820 of the 2008 Regular Session of
the Louisiana Legislature, the economic impact of this proposed
Rule on small businesses has been considered. It is anticipated
that this proposed Rule will have no impact on small businesses,
as described in R.S. 49:965.2 et seq.
Provider Impact Statement
In compliance with House Concurrent Resolution (HCR) 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule will have no impact on the
staffing level requirements or qualifications required to
provide the same level of service, and will have no impact on
the provider’s ability to provide the same level of service as

described in HCR 170.



Public Comments

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.0O. Box 91030,
Baton Rouge, LA 70821-9030. Ms. Steele is responsible for
responding to inquiries regarding this proposed Rule. The
deadline for submitting written comments is at 4:30 p.m. on
January 29, 2020.

Interested persons may submit a written request to conduct
a public hearing by U.S. mail to the Office of the Secretary
ATTN: LDH Rulemaking Coordinator, Post Office Box 629, Baton
Rouge, LA 70821-0629; however, such request must be received no
later than 4:30 p.m. on January 9, 2020. If the criteria set
forth in R.S. 49:953(A) (2) (a}) are satisfied, LDH will conduct a
public hearing at 9:30 a.m. on January 29, 2020 in Room 118 of
the Bienville Building, which is located at 628 North Fourth
Street, Baton Rouge, LA. To confirm whether or not a public
hearing will be held, interested persons should first call Allen
Enger at (225) 342-1342 after January 9, 2020. If a public
hearing is to be held, all interested persons are invited to
attend and present data, views, comments, or arguments, orally
or in writing. In the event of a hearing, parking is available
to the public in the Galvez Parking Garage, which is located
between North Sixth and North Fifth/North and Main Streets

{cater-corner from the Bienville Building). Validated parking



for the Galvez Garage may be available to public hearing
attendees when the parking ticket is presented to LDH staff at
the hearing.

Rebekah E. Gee MD, MPH

Secretary



John Bel Edwards 0y Stephen R. Russo JD
GOVERNOR “efss INTERIM SECRETARY

State of Lounisiana

Louisiana Department of Health
Office of the Secretary

February 7, 2020

Via Statutorily Prescribed Email

To: The Honorable Chairman, Senate Health & Welfare Committee
The Honorable Chairman, House Health & Welfare Committee

From: Stephen R. Russo, I@ # CMM 72“/” 5/

Interim Secretary
Re: Second Report on Proposed Amendments to LAC 48:1.8201 and 8235 — Hospice
Licensing Standards

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of
Health, Health Standards Section, submits its second report regarding the proposed —
Hospice Licensing Standards rule amendment. A Notice of Intent on the proposed
amendments was published in the December 20, 2019, issue of the Louisiana Register (LR
45:1874). No written comments during the public comment period. A public hearing was
held on January 29, 2020, however no members from the public attended the hearing and
no oral testimony was given at the hearing. Additionally, no substantive changes were
made to the proposed amendments since the report provided for in R.S. 49:968B-C was
submitted.

Unless otherwise directed, the Department anticipates adopting the December 20, 2019,
Notice of Intent as a final rule when it is published in the March 20, 2020, issue of the
Louisiana Register.

Should you have any questions or need additional information, please contact Brenda
Blanchard, BSN, RN, LNCC at (225) 342-2471 or Cecile Castello, BSN, RN, LDH Deputy
Assistant Secretary, Health Standards Section, at (225) 342-4997.

Ce: Brenda Blanchard, BSN, RN, LNCC, Health Standards Section
Cecile Castello, BSN, RN, LDH Deputy Assistant Secretary, Health Standards
Section
Veronica Dent, Medicaid Program Manager 1B, Policy and Waivers
Anita Dupuy, Legislative Liaison, Louisiana Department of Health
Catherine Brindley, Louisiana Register Editor, Office of the State Register

Bienville Building = 628 N. Fourth St. « P.O. Box 629 + Baton Rouge, Louisiana 70821-0629
Phone: (225) 342-9500 = Fax: (225) 342-5568 « www.ldh.la.gov

An Equal Opportunity Employer




NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Hospice Licensing Standards
(LAC 48:1.8201 and 8235)

The Department of Health, Bureau of Health Services
Financing proposes to amend LAC 48:1.8201 and §8235 as
authorized by R.S. 36:254 and R.S. 2181-2192. This proposed
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Act 229 of the 2019 Regular Session of the Louisiana
Legislature directed the Department of Health to implement the
provisions of R.S. 40:2192 which mandates the establishment of a
state certified hospice attendant registry to maintain a roster
of individuals eligible for employment as state certified
hospice attendants by licensed hospice agencies. In compliance
with Act 229, the Department of Health, Bureau of Health
Services Financing hereby proposes to amend the provisions
governing the licensing of hospice agencies in order to set
forth the criteria for employment of state certified hospice
attendants and to establish a state certified hospice attendant
registry.

Title 48
PUBLIC HEALTH—GENERAL

Part I. General Administration
Subpart 3. Licensing and Certification



Chapter 82. Minimum Standards for Licensure of Hospice
Agencies

Subchapter A. General Provisions

§8201. Definitions

A. T

% % A

State Certified Hospice Attendant—a former inmate of a

Louisiana state priseon with a hospice provider license issued by

the Department of Health who shall be eligible to be employed as

a non-licensed persan by a provider licensed to provide hospice

services pursuant to the reguirements of R.S. 40:2192 if the

following provisions are satisfied:

a. the former inmate shall not have been

convicted of a sex offense as defined by R.S. 27 15:541;

b= while incarcerated, the former inmate shall

have been a caregiver in the licensed hospice program, with

documentation of such, and successfully completed the training

pursuant to subsection B of R.S.40:2192;

i the former inmate shall hold a certification

issued by the Department of Public Safety and Correctionsi

d. the former inmate shall submit notice of

his/her certification to the department in a manner prescribed

by the Department of Health; and




ez there are no federal restrictions or

1]

srohibitions against the former inmate providing hospice
Pronlibit] ] L Lhe forn pro

SEeEViCES.

* ok ok
AUTHORITY NOTE: Promulgated in accordance with R.S5.
36:254 and R.S. 40:2181-2192.
HISTORICAL NOTE: Promulgated by the Department of Health

and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 15:482 (June 1989), amended LR 24:2257
{December 1998), amended by the Department of Health, Bureau of
Health Services Financing, LR 44:588 (March 2018), LR 46:
Subchapter D. Administration
§8235. Agency Operations

A. - B.

C. Policies and preeedurestProcedures

1.

2. shall contain policies and procedures specific to
agency addressing personnel standards and qualifications, agency
operations, patient care standards, problem and complaint
resolution, purpose and goals of operation, the hospice's
defined service area, as well as regulatory and compliance

issues, inclusive of but not limited to, a full disclosure

policy when employing and assigning te a patient, a state
b 2ot g & 4 J L

certified hospice attendant;




3. = 5. Ty
D Operational Requirements
Lo = 2.8, cw.

4. Responsibility of the hospice prior to employment

of & state certified hospice attendant includes, but is not

limited to, the following:

a. the hospice provider shall notify HSS of the

intent te hire 4 state certified hospice attendant; and

1 the hospice provider shall have

documentation of certification of the state certified hospice

gttendant mMeefing the reguirements bf B.S. 40321892

Do Responsibility of the hospice subseguent to

employment of a state certified hospice attendant includes, but

is net limited tg, the following:

a. the hospice provider shall disclose to its

employees, patients, and patients' immediate family members that

the state certified hospice attendant has successfully completed

all state certification tkaining and régistry requitéments for

employment, including successful completion and release from a

sentence served at a state prison;

B upon change in status of employment of the

state certified hospice attendant, the hospice provider shall

Doty HS8:




2 the hospice provider shall ensure that the

state certified hospice attendant receives required continuing

education or training requirements to maintain state

certification in good standing continuously during employment by

the hespice provider; and

d. the hispice provider :shall ensure that the

state certified hospice attendant has continuing education

egquivalent to a hospice aide/CNA, inclusive of the following:

1. a minimum of 12 hours of job-related

in-service training annually, specific to their job

responsibilities within the previous 12 months;

i at least two of the reguired 12 hours

of annual job-related in-service training shall focus on end of

1life care; and

LR ensure six of the 12 hours of reguired

annual job-related in-service training shall be provided every

six months.

6. Access by the hospice agency to the state

certified hospice attendant registry established by the

department pursuant to R.S. 40:2192 shall be limited to an

inguiry for a specific state certified hospice attendant.

AUTHORITY NOTE: Promulgated in accordance with R.S.

36:254 and R.S. 40:2181-2192.



HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing LR 15:482 (June 1989), amended LR 24:2271
(December 1998), amended by the Department of Health, Bureau of
Health Services Financing, LR 44:600 (March 2018); LR 46:

Family Impact Statement

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule will have no impact on family functioning,
stability and autonomy as described in R.S. 49:972.

Poverty Impact Statement

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule will have no impact on child, individual, or family poverty
in relation to individual or community asset development as
described in R.S. 49:973.

Small Business Analysis

In compliance with Act 820 of the 2008 Regular Session of
the Louisiana Legislature, the economic impact of this proposed
Rule on small businesses has been considered. It is anticipated
that this proposed Rule will have no impact on small businesses,

as described in R.S. 49:965.2 et seq.




Provider Impact Statement

In compliance with House Concurrent Resolution (HCR) 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule will have no impact on the
staffing level requirements or qualifications required to
provide the same level of service, no direct or indirect cost to
the provider to provide the same level of service, and will have
no impact on the provider’s ability to provide the same level of
service as described in HCR 170.

Public Comments

Interested persons may submit written comments to Cecile
Castello, Health Standards Section, P.0O. Box 3767, Baton Rouge,
LA 70821. Ms. Castello is responsible for responding to
inquiries regarding this proposed Rule. The deadline for
submitting written comments is at 4:30 p.m. on January 29, 2019.

The department will conduct a public hearing at 9:30 a.m.
on January 29, 2019 in Room 118 of the Bienville Building, which
is located at 628 North Fourth Street, Baton Rouge, LA. All
interested persons are invited to attend and present data,
views, comments, or arguments, orally or in writing. Parking is
available to the public in the Galvez Parking Garage, which is
located between North Sixth and North Fifth/North and Main

Streets (cater-corner from the Bienville Building). Validated



parking for the Galvez Garage may be available to public hearing
attendees when the parking ticket is presented to LDH staff at
the hearing.

Rebekah E. Gee MD, MPH

Secretary
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State of Louigiana

Louisiana Department of Health
Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION

January 29, 2020
9:30 a.m.
RE: Hospice Licensing Standards
Docket # 01292020-01
Department of Health
State of Louisiana
CERTIFICATION

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together with one
digital recording of the public hearing conducted on January 29, 2020 in Baton Rouge, Louisiana
constitute the official record of the above-referenced public hearing.

.
’ p
- # —
Y

Méiicaid Policy and Compliance
Section

01/29/20
Date

Bienville Building » 628 N. Fourth St. « P.0.Box 629 = Baton Rouge, Louisiana 70821-0629
Phone: (225) 342-9500 = Fax: (225) 342-5568 + www.ldh.la.gov

An Egual Opportunity Employer



LDH/BHSF PUBLIC HEARING

Topic - Hospice Licensing Standards

Dete — January 29, 2020

PERSONS IN ATTENDANCE

| Name

Address

Telephone Number

AGENCY or GROUP you represent

L Sz 8NA S;ps

cRg N-4™ 5T
5£/M 70802

RS- F42 - 4§80

LDrFf

2. 29 S I~ 342~y L LD - - HSS
Matian VEE |G "’fwm
Bllen Eigec (s o XS pr5-340-48% | LDH

BL A Tofo3

AN S l(

225 -342-1 5%

5.




John Bel Edwards TAA. Stephen R. Russo JD
GOVERNOR > §E3) INTERIM SECRETARY

State of Louigiana

Louisiana Department of Health

Office of the Secretary
February 7, 2020
Via Statutorily Prescribed Email
To: The Honorable Chairman, Senate Health & Welfare Committee

The Honorable Chairman, House Health & Welfare Committee

By, Cuidyg i b
From: Stephen R. Russh, JD
Interim Secretary

Re: Second Report on Proposed Amendments to LAC 48:1.9781 — Nursing Facilities-
Licensing Standards Virtual Visitation

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of
Health, Health Standards Section, submits its second report regarding the proposed —
Hospice Licensing Standards rule amendment. A Notice of Intent on the proposed
amendments was published in the December 20, 2019, issue of the Louisiana Register (LR
45:1876). No written comments during the public comment period. A public hearing was
held on January 29, 2020, however no members from the public attended the hearing and
no oral testimony was given at the hearing. Additionally, no substantive changes were
made to the proposed amendments since the report provided for in R.S. 49:968B-C was
submitted.

Unless otherwise directed, the Department anticipates adopting the December 20, 2019,
Notice of Intent as a final rule when it is published in the March 20, 2020, issue of the
Louisiana Register.

Should you have any questions or need additional information, please contact Brenda
Blanchard, BSN, RN, LNCC at (225) 342-2471 or Cecile Castello, BSN, RN, LDH Deputy
Assistant Secretary, Health Standards Section, at (225) 342-4997.

Ce: Brenda Blanchard, BSN, RN, LNCC, Health Standards Section
Cecile Castello, BSN, RN, LDH Deputy Assistant Secretary, Health Standards
Section
Veronica Dent, Medicaid Program Manager 1B, Policy and Waivers
Anita Dupuy, Legislative Liaison, Louisiana Department of Health
Catherine Brindley, Louisiana Register Editor, Office of the State Register

Bienville Building » 628 N, Fourth St. « P.O.Box 629 = Baton Rouge, Louisiana 70821-0629
Phone: (225) 342-9500 = Fax: (225) 342-5568 * www.ldh.]a.gov
An Egual Opportunity Emplover




NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Nursing Facilities

Licensing Standards

Virtual Visitation
(LAC 48:I.9781)

The Department of Health, Bureau of Health Services
Financing proposes to adopt LAC 48:1.9781 as authorized by R.S.
36:254 and 40:1193.1-1193.11. This proposed Rule is promulgated
in accordance with the provisions of the Administrative
Procedure Act, 49:950 et seq.

Act 596 of the 2018 Regular Session of the Louisiana
Legislature, hereafter referred to as the Nursing Home Virtual
Visitation Act, enacted R.S. 40:1193.1-1193.11 which directed
the Department of Health to establish provisions governing
nursing facility virtual visitation in order to provide for
consent, by a nursing facility resident or a legal
representative, relative to the authorization for installation
and use of a monitoring device in the room of the resident.

In compliance with the requirements of Act 596, the
Department of Health, Bureau of Health Services Financing
promulgated an Emergency Rule which amended the provisions
governing the licensing of nursing facilities in order to adopt
provisions governing virtual visitation and promulgated an

accompanying Notice of Intent (Louisiana Register, Volume 44,



Number 11). Based on comments received, the department
determined that it was necessary abandon the November 20, 2018
Notice of Intent and to amend the November 20, 2018 Emergency
Rule in order to further clarify the provisions governing
virtual wvisitation (Louisiana Register, Volume 45, Number 12).
This proposed Rule is being promulgated in order to continue the
provisions of the November 20, 2018 and the December 20, 2019
Emergency Rules.
Title 48
PUBLIC HEALTH-GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification

Chapter 97. Nursing Facilities

Subchapter C. Resident Rights

$9781. Virtual Visitation
_A. Each nursing facility licensed by the Department of
Health shall comply with the provisions of the Nursing Home

Virtual Visitation Act of 2018 enacted by the Louisiana

Legislature, and any such amendments enacted thereafter.

By The term monitoring device, as used in this Section,

shall have the same meaning as defined in the Nursing Home

Virtual Visitation Act of 2018,

Cs Capacity to Consent to Virtual Visitation

1, A resident'’s capacity to consent to the

authorization for installation and use of a monitering device is




presumed if the resident has not been interdicted and has no

current decumented medical diagnosis affecting capacity.

23 Any question as to capacity of a non-interdicted

resident to consent to the authorization for installatien and

use of a monitoring device shall be determined by any one of the

is no person in a prior class who is reasonably available and

willing to make such determinationt

s the resident’s personal physician;
= b. the resident’s admitting physician; or
[ the medical director of the nursing

facility.

NOTE: Such determination shall be documented in the

resident’s medical record.

3 « The nursing facility shall have a policy

regarding capacity to consent to the authorization for

installation and use of a monitoring device in a resident’s

room; such policy shall include, at a minimum, the provisions of

§9781l«C.1 and $9781.C.2; further; the policy shall be in

compliance with the provisions of the Nursing Home Visitation

Act of 2018 enacted by the Louisiana Legislature, and any such

amendments enacted thereafter.

AUTHORITY NOTE: Promulgated in accordance with
R.5.36:254 and 40:1193.1~1193.11.

HISTORICAL NOTE: Promulgated by the Department of
3




Health, Bureau of Health Services Financing, LR 46:

Family Impact Statement

In compliance with Act 1183 of the 1999 Regular Session of

the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule will have no impact on family functioning,
stability and autonomy as described in R.S. 49:972.

Poverty Impact Statement

In compliance with Act 854 of the 2012 Regular Session of

the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule may have a negative impact on child, individual, or family
poverty in relation to individual or community asset development
as described in R.S. 49:973 since nursing facility residents
that consent to virtual visitation or their families are
responsible for the costs associated with the installation and
use of monitecring devices in the residents’ rooms.

Small Business Analysis
In compliance with Act 820 of the 2008 Regular Session of the
Louisiana Legislature, the economic impact of this proposed Rule
on small businesses has been considered. It is anticipated that
this proposed Rule will have no impact on small businesses, as
described in R.S. 49:965.2 et seq.

Provider Impact Statement




In compliance with House Concurrent Resolution (HCR) 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule will have no impact on the
staffing level requirements or qualifications required to
provide the same level of service, no direct or indirect cost to
the provider to provide the same level of service, and will have
no impact on the provider’s ability to provide the same level of
service as described in HCR 170.

Public Comments

Interested persons may submit written comments to Cecile
Castello, Health Standards Section, P.0O. Box 3767, Baton Rouge,
LA 70821. Ms. Castello is responsible for responding to
inquiries regarding this proposed Rule. The deadline for
submitting written comments is at 4:30 p.m. on January 29, 2020.

The department will conduct a public hearing at 9:30 a.m.
on January 29, 2020 in Room 118 of the Bienville Building, which
is located at 628 North Fourth Street, Baton Rouge, LA, All
interested persons are invited to attend and present data,
views, comments, or arguments, orally or in writing. Parking is
available to the public in the Galvez Parking Garage which is
located between North Sixth and North Fifth/North and Main
Streets (cater-corner from the Bienville Building). Validated

parking for the Galvez Garage may be available to public hearing



attendees when the parking ticket is presented to LDH staff at
the hearing.
Rebekah E. Gee MD, MPH

Secretary



John Bel Edwards
GOVERNOR

Rebekah E. Gee MD, MPH
SECRETARY

State of Louisiana

Louisiana Department of Health
Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION

January 29, 2020
9:30 a.m.
RE: Nursing Facilities
Licensing Standards
Virtual Visitation
Docket # 01292020-02
Department of Health
State of Louisiana
CERTIFICATION

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together with one
digital recording of the public hearing conducted on January 29, 2020 in Baton Rouge, Louisiana
constitute the official record of the above-referenced public hearing.

Medicaid Policy and Compliance
Section

01/29/20
Date

Bienville Building = 628 N. Fourth St. » P.O.Box 629 - Baton Rouge, Louisiana 70821-0629
Phone: (225) 342-9500 - Fax: (225) 342-5568 = www.ldh.la.gov

An Egual Opportunity Employer
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John Bel Edwards

Stephen R. Russo JD
GOVERNOR

INTERIM SECRETARY

s

State of Louisiana

Louisiana Department of Health
Office of the Secretary

February 7, 2020

Via Statutorily Prescribed Email

To: The Honorable Chairman, Senate Health & Welfare Committee
The Honorable Chairman, House Health & Welfare Committee

From: StephenR. Russ%??ﬂ ! ﬂ /:—I

Interim Secretary

Re: Second Report on Proposed Amendments to LAC 30:XXI1X.123, 991 and 993) —
Pharmacy Benefit Management Program—Vaccine Administration and Reimbursement

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of Health,
Bureau of Health Services Financing, submits its second report regarding the proposed Hospital
Licensing Standards rule amendment.

A Notice of Intent on the proposed amendments was published in the December 20, 2019 issue of
the Louisiana Register (LR 45: 1877). Written comments were received during the public
comment period. However, no requests for a public hearing were received during the notice
period. Because there were no requests for a public hearing, one was not held for these proposed
amendments. Additionally, no substantive changes were made to the proposed amendments since
the report provide for in R.S. 49:968B-C was submitted.

Unless otherwise directed, the Department anticipates adopting the December 20, 2019, Notice of
Intent when it is published as a final rule in the March 20, 2020, issue of the Louisiana Register.

The following documents are attached:

1. a copy of the Notice of Intent~

2. summary of the written comments~

3. copy of the response email from the agency to submitted comments.

Should you have any questions or need additional information, please contact Sue
Fontenot, at (225) 342-2768 or Sue.Fontenot@la.gov.

Cc: Sue Fontenot, B Pharm, Pharmacist 4, Louisiana Department of Health
Jen Katzman, Deputy Medicaid Director, Louisiana Department of Health
Veronica Dent, Medicaid Program Manager 1B, Policy and Waivers
Anita Dupuy, Legislative Liaison, Louisiana Department of Health
Catherine Brindley, Louisiana Register Editor, Office of the State Register

Bienville Building « 628 N. Fourth St. = P.O. Box 629 = Baton Rouge. Louisiana 70821-0629
Phone: (225) 342-9500 = Fax: (225) 342-5568 + www.ldh.la.gov

An Equal Opportunity Emplover



NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Pharmacy Benefit Management Program
Vaccine Administration and Reimbursement
(LAC 50:XXIX.123,991 and 993)

The Department of Health, Bureau of Health Services
Financing proposes to amend LAC 50:XI.123, 991, and 993 in the
Medical Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This proposed
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health, Bureau of Health Service
Financing proposes to amend the provisions governing
reimbursement in the Pharmacy Benefit Management Program in
order to add vaccines for adult recipients as a pharmacy benefit
to provide an alternative location for these recipients to
receive necessary vaccinations and immunizations.

Title 50

PUBLIC HEALTH MEDICAL ASSISTANCE
Part XXIX. Pharmacy

§123. Medication Administration

A. Infivenza—Vaccine Administration. The department shall
provide coverage for administration of the—influenza
waeeipnevaccines by a qualified pharmacist when:

l. = 2.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 36:1783
(August 2010), amended LR 40:82 (January 2014), amended LR 46:
Subchapter H. Vaccines
§991. Vaccine Administration Fees

A. wffoctive fo

-after Setober
30,2009, —the—reimbursement—Reimbursement to pharmacies for
immunization administration (intramuscular, subcutanecus or
intranasal) performed by qualified pharmacists, is a maximum of
$15.22. This fee includes counseling, when performed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 36:1783
(August 2010), amended LR 40:82 (January 2014}, amended by the
Department of Health, Bureau of Health Services Financing, LR

43:1555 (August 2017), amended LR 46:

§993, Vaccine Reimbursement

viee—ofr—er—after Jardary- 1y

2811

Vaccines for recipients aged 19 and
over shall be reimbursed at S6—pereentef—+the 2009 -Louisiana

Medieare average—sales—price—tAtt——allewalbde wholesale



acquisitic

4]

¢ n cost (WAC) or billed charges, whichever is the

lesser amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 40:82
(January 2014), amended LR 46:

Family Impact Statement

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule will have a positive impact on family functioning,
stability and autonomy as described in R.S. 49:972 as it
provides adult recipients greater access to necessary
immunizations at alternative locations.

Poverty Impact Statement

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule will have a no impact on child, individual, or family
poverty in in relation to individual or community asset
development as described in R.S. 49:973.

Small Business Analysis



In compliance with Act 820 of the 2008 Regular Session of
the Louisiana Legislature, the economic impact of this proposed
Rule on small businesses has been considered. It is anticipated
that this proposed Rule may have a positive impact on small
businesses, as described in R.S. 49:965.2 et seq. as it permits
Medicaid reimbursement for adult vaccinations by pharmacy
providers.

Provider Impact Statement

In compliance with House Concurrent Resolution (HCR) 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule will have no impact on the
staffing level requirements or qualifications required to
provide the same level of service, but may reduce the total
direct and indirect cost to the provider to provide the same
level of service. This Rule may enhance the provider’s ability
to provide the same level of service as described in HCR 170
since it permits Medicaid reimbursement for adult vaccinations
by pharmacy providers.

Public Comments

Interested persons may submit written comments to Jen
Steele, Bureau o¢f Health Services Financing, P.0O. Box 91030,
Baton Rouge, LA 70821-9030. Ms. Steele is responsible for

responding to inquiries regarding this proposed Rule. The



deadline for submitting written comments is at 4:30 p.m. on
January 29, 2020.

Interested persons may submit a written request to conduct
a public hearing by U.S. mail to the Office of the Secretary
ATTN: LDH Rulemaking Coordinator, Post Office Box 629, Baton
Rouge, LA 70821-0629; however, such reguest must be received no
later than 4:30 p.m. on January 9, 2020. If the criteria set
forth in R.S. 49:953(A) (2) (a) are satisfied, LDH will conduct a
public hearing at 9:30 a.m. on January 29, 2020 in Room 118 of
the Bienville Building, which is located at 628 North Fourth
Street, Baton Rouge, LA. To confirm whether or not a public
hearing will be held, interested persons should first call Allen
Enger at (225) 342-1342 after January 9, 2020. If a public
hearing is to be held, all interested persons are invited to
attend and present data, views, comments, or arguments, orally
or in writing. 1In the event of a hearing, parking is available
to the public in the Galvez Parking Garage, which is located
between North Sixth and North Fifth/North and Main Streets
(cater-corner from the Bienville Building). Validated parking
for the Galvez Garage may be available to public hearing
attendees when the parking ticket is presented to LDH staff at
the hearing.

Rebekah E. Gee MD, MPH

Secretary



Proposed Rule:

SUMMARY OF WRITTEN COMMENTS

Pharmacy Benefit Management Program - Vaccine Administration and Reimbursement

Public Hearing Date: N/A

Docket No. : N/A

Conducted By: N/A
Written Comments

Received From

Mode of Receipt

Summary of Comments

Steven Anderson
National Association of
Chain Drug Stores
(NACDS)

(via email from Mary
Staples)

Email to Erin Campbell,
Medicaid Director

e NACDS supports LDH's proposed Rule.

e NACDS commends LDH for pursuing rulemaking to expand the types of vaccines that pharmacy
providers can offer and receive reimbursement for providing to Medicaid beneficiaries.

e This rule change will broaden access to important immunization services for Medicaid
beneficiaries, ultimately helping to improve the health of covered individuals, and will lead to
healthier communities in general and will reduce overall healthcare spending.

e NACDS thanks LDH for considering their feedback in support of this proposed rule.




From: Michael Boutte

Sent: Wednesday, February 5, 2020 4:30 PM

To: 'Mary Staples' <mstaples@NACDS.org>; Erin Campbell <Erin.Campbell@Ila.gov>

Cc: Sue Fontenot <Sue.Fontenot@LA.GOV>; Shelly Dupre <shelly@impactmanagement.com>; Jessica
Elliott <jessica@laretail.crg>; lennifer Katzman <Jennifer.Katzman@LA.GOV>

Subject: RE: LA Proposed Rule Changes to LAC 50:XXIX.123, 919 and 993 - Adult Vaccines

Ms. Staples,

On behalf of Interim Director Campbell, thank you for your comments on this proposed rule.

Thanks again,
Michael

Michael Boutte, MSPA, CIA, CRMA, CGAP

Medicaid Deputy Director - Program Operations, Compliance, Quality and Innovations
Louisiana Department of Health

Mi outte@la.gov [(225) 342.0327 desk | (225) 772.5316 cell
litvdashboard.ldh.la.gov

LOUISIANA

DEPARTMENT OF HEALTH

(WP

From: Mary Staples <mstaples@NACDS.org>

Sent: Friday, January 24, 2020 5:02 PM
To: Erin Campbell <Erin.Campbell@la.gov>
Cc: Sue Fontenot <Sue.Fontenot@LA.GOV>; Michael Boutte <Michael.Boutte@la.gov>; Shelly Dupre

<shelly@impactmanagement.com>; Jessica Elliott <jessica@laretail.org>; Jennifer Katzman
<Jennifer.Katzman@LA.GOV>

Subject: LA Proposed Rule Changes to LAC 50:XX1X.123, 919 and 993 - Adult Vaccines

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

Please accept our comment letter for the record in support of the proposed rule changes.

MARY STAPLES

Director, State Government Affairs
mstaples@nacds.org
P:{817)442.1155

F:(817) 442.1140

C:(817) 308.2103

National Association of Chain Drug Stores (NACDS)
211 East Southlake Boulevard, Suite 108 Southlake, Texas 76092 — NEW ADDRESS

www.nacds.org
www.facebook.com/NACDS.org

www.twitter.com/@NACDS




John Bel Edwards : Stephen R. Russo JD
GOVERNOR L8 INTTSRIM SECRETARY

State of Louigiana

Louisiana Department of Health
Office of the Secretary

February 7, 2020

Via Statutorily Prescribed Email

To: The Honorable Chairman, Senate Health & Welfare Committee
The Honorable Chairman, House Health & Welfare Committee

From: Stephen R. Russo, JD 6?’ JJ] ﬂ ér’
Interim Secretary

Re:  Second Report on Proposed Amendments to LAC 48:1.6210 — Therapeutic Group
Homes—Licensing Standards—Criminal Background Checks

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of
Health, Health Standards Section, submits its second report regarding the proposed —
Hospice Licensing Standards rule amendment. A Notice of Intent on the proposed
amendments was published in the December 20, 2019, issue of the Louisiana Register (LR
45:1879). No written comments during the public comment period. A public hearing was
held on January 29, 2020, however no members from the public attended the hearing and
no oral testimony was given at the hearing. Additionally, no substantive changes were
made to the proposed amendments since the report provided for in R.S. 49:968B-C was
submitted.

Unless otherwise directed, the Department anticipates adopting the December 20, 2019,
Notice of Intent as a final rule when it is published in the March 20, 2020, issue of the
Louisiana Register.

Should you have any questions or need additional information, please contact Brenda
Blanchard, BSN, RN, LNCC at (225) 342-2471 or Cecile Castello, BSN, RN, LDH Deputy
Assistant Secretary, Health Standards Section, at (225) 342-4997.

Ce Brenda Blanchard, BSN, RN, LNCC, Health Standards Section
Cecile Castello, BSN, RN, LDH Deputy Assistant Secretary, Health Standards
Section
Veronica Dent, Medicaid Program Manager 1B, Policy and Waivers
Anita Dupuy, Legislative Liaison, Louisiana Department of Health
Catherine Brindley, Louisiana Register Editor, Office of the State Register

Bienville Building = 628 N. Fourth St. = P.O.Box 629 = Baton Rouge. Louisiana 70821-0629
Phone: (225) 342-9500 « Fax: (225) 342-5568 +« www.ldh.la.gov

An Equal Opportunity Emplover



NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Therapeutic Group Homes
Licensing Standards
Criminal Background Checks
(LAC 48:I.6210)

The Department of Health, Bureau of Health Services
Financing adopts LAC 48:I.6210 as authorized by R.S. 36:254 and
Act 243 of the 2019 Regular Session of the Louisiana
Legislature. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:953(B) (1) et seq.

Act 243 of the 2019 Regular Session of the Louisiana
Legislature requires that licensing standards for therapeutic
group homes (TGH) comply with federal guidelines for Bureau of
Criminal Identification and Information criminal background
checks and Department of Children and Family Services (DCFS)
abuse/neglect registry checks to provide criminal history record
information for owners, operators, managers or administrators,
employees, contractors, or paid or unpaid volunteers or interns
of a TGH that have the potential of providing daily care or
supervision to children or youth in the custody, or under the
supervision, of any Louisiana state government agency.

In compliance with Act 243, the Department of Health,

Bureau of Health Services Financing promulgated an Emergency



Rule which adopted provisions governing the licensing of TGHs in
order to comply with federal criminal background check and DCFS
abuse/neglect registry check requirements (Louisiana Register,
Volume 45, Number 10). The department subsequently promulgated
an Emergency Rule which amended the September 20, 2019 Emergency
Rule in order to further clarify the licensing provisions
governing TGH background checks (Louisiana Register, Volume 45,
Number 12). This proposed Rule is being promulgated in order to
continue the provisions of the September 20, 2019 and the
December 20, 20192 Emergency Rules.
Title 48
PUBLIC HEALTH-GENERAL
Part I. General Administration

Subpart 3. Licensing

Chapter 62. Therapeutic Group Homes

Subchapter B. Licensing

§6210. Criminal Background Checks; Prohibitions to Ownership

of and Employment at a Therapeutic Group Home; Process; Fees

B - The provisions of this Section shall apply to the
following persons:
1. any person who owns, operates, or manages a

al

licensed therapeutic group home (TGH);
2. any person who has applied for a license to

operate a therapeutic group home;



P any person who is employed by, is contracted by,

volunteers at, or interns with a therapeutic group home;

4. any person who has applied to be employed or

contracted by a therapeutic group home; and

5. any person who has applied to volunteer or intern

with a therapeutic group home.

B The provisions of this Section shall not apply to

contractors or other individuals providing a service at the
therapeutic group home who are not employees, volunteers,

interns, or contracted members of the staff of the therapeutic

group home, including but not limited to plumbers, landscapers,

or visiting resources.

1'; For purposes of this Section only, a2 volunteer is

defined as an individual who offers direct care services to

clients at the TGH on behalf of the provider for the benefit of

the provider willingly and without pay.

. For purposes of this Section only, an intern is

defined as a student or trainee, either paid or unpaid, who

offers direct care services to elients of the TGH on behalf of

the provider in order to gain work or clinical experience,

Cs No person who has been convicted of, or pled guilty
to; or pled nolo contendere to a crime listed in §6210.C.1-5; or

whose name is recorded on the State Central Registry within the

Department of Children and Family Services (DCFS) as a




perpetrator for a justified finding of abuse or neglect of a

child, or whose name is on any other state"s child abuse and

neglect registry or repository, may be the owner, operator,

mapager or administrator of a TGH, be employed by or contracted

with a TGH; or be a wvolunteer or intern, paid or unpaid, at a

TGHT

1 R,S. 14:28.1, 14:30, 14:30.1, 14:31, 14:32.86,

14:32.7, 14:32.8; 14:32.12, 14:35.2, 14:38.1; 14:40.1, 14:40.3;

14:40.7, 14:41, 14:42, 14:42.1, 14:43, 14:43.1, 14:43.1.1,

14:43.2, 14:43.3, 14:43.4, 14:43.5, 14:44, 14:44.1, 14:44.2,

14:45, 14:46.4, 14:66, 14:74, 14:79.1, 14:80, 14:80:1, 14:81,

14:81.1.; 14:81.2, 14:81.,3, 14:81.4, 14:81.5, 14:82, 14:82.1,

14382.2, 14363, 14:83.1, 12:63.2, 1%:83.3, 14183.4 14385,

4:86, 14:89, 14:89.1, 14:89.2, 14:92, 14:93, 14:93.2.1,

14:93.2: 1y 144833, 348934, 14:33:5; 140106, 142282, 143283,

14:283.1, 143284, 14:286, crimes of vislence as defined in R.S5.

14:2{B}, sex offenses as delined in R.S. 15:154]1, or the attempt

or conspiracy to commit any of these coffenses:

2. R.S. 40:966(A), 40:967(A), 40:968(A), 40:969(A),

and 40:970(A), or the attempt or conspiracy to commit any of

these offenses;

S a felony offense involving theft; pursuant to

R.S. 14:67, ar theft of assets of an aged person or person with

8 disability, pursuant to R.5. 14:67.1, in excess of $500; or, a




felony offense involving theft in any case in which the offender

has been previously convicted of theft, pursuant to either R.S.

14:67 or R.S. 14:67.1, regardless of the value of the instant

theft; or the attempt or conspiracy to commit any of these

offenses;

4. those of a jurisdiction other than Louisiana

which, in the judament of the department, would constitute a

crime under the provisions cited in this Section; and

9 those under the Federal Criminal Code having

analogous elements of criminal and moral turpitude.

D.a Notwithstanding the provisions of §6210.C, LDH may, at

its discretion, approve a waiver for a person who has a felony

conviction for physical assault or battery as provided for in

R.S. 14:34 and 14:37, or for a drug-related offense provided for

in R.S. 40:966(A), 967(A), 968(A), 969(A), or 970(A), provided

that the conviction was at least five years from the date of the

request for waiver.

Ex Criminal Background Checks, Process and Fees

Dog The enhanced c¢riminal background check described

in §6210 is now required for each TGH, pursuant to the federal

Family First Prevention Services Act (Public Law 115-123 enacted

February 9, 2018) on child care institutions and Act 243 of the

2019 Regular Session of the Louisiana Legislature. This new

enhanced criminal background check process encompasses the state




reguirements in R.S. 40:1203.]1 et seq. A TGH's compliance with

this new enhanced criminal background check process wiil be

deemed in compliance with the requirements in R.S. 40:1203.1.

2. The Department of Health shall regquest,

consistent with the provisions of R.S, 15:587.1.2, from the

Bureau of Criminal Identification and Information (the bureau),

information concerning whether or not any of the persons listed

in §6210.A has been arrested for; convicted of, or pled nolo

gontendere to any criminal offense.

a. The request shall be on a form prepared by

the bureau and signed by a responsible official of LDH making

the request;

b The reguest shall include a statement signed

by the person about whom the request is made which gives his/her

permission for such information to be released; and

E The person about whom the reguest is made

shall submit his/her fingerprints in a form acceptable to the

bureau.

F. In responding to a request for information regarding

criminal history, the bureau shall make available a record of

all criminal arrests and convictions prior to the date of

reguest.

G5 Upon receiving a request for information regarding

criminal history, pursuant to R.S. 15:587.1.2 and R.S.

6



40:2008.10 (or their successor statutes) and this licensing

rule, the bureau shall survey its criminal history records and

identification files and make a simultaneocus reguest of the

Federal Bureau of Investigation for like information from other

jurisdictions. The bureau shall provide a report to HSS

promptly and in writing, but provide only such information as is

necessary to specify whether or not that person has been

arrested for, or convicted of, or pled guilty to, or pled nolo

contendere to any crime or crimes, the crimes for which he has

been arrested, or convicted, or to which he has pled nolo

contendere, and the date or dates on which they occurred.

3y The report provided by the bureau to HSS shall

include arrests, convictions, or other dispositions, including

convictions dismissed pursuant to Code of Criminal Procedure

Articles 893 or 894,

2 When an individual’s receord contains information

which has been expunged, the bureau shall include in its report

to HSS the date of the arrest and a notation that the

individual’s record contains information which has been expunged

and that HSS may contact the bureau in order to obtain further

information regarding the expunged information.

H. The LDH, as recipient of the criminal background

report and information from the bureau, shall maintain the




confidentiality of such criminal history information in

accordance with applicable federal and/or state law.

1. The bureau's criminal background report, and any

information contained therein, including expunged information,

shall not be deemed a public record.

2, The information may be used or admitted as

evidence in any court proceeding, or employment or disciplinary

hearing, in which LDH is an authorized participant.

I. State Central Registry

11 In addition to the criminal background checks,

HSS reguires that the TGH request information from the DCFS

concerning whether or not any of the persons listed in §6210.A

is recorded ©n the State Central Registry as a perpetrator for a

justified finding of abuse or neglect of a child,

a. Upon reguest by HSS, such information shall be

submitted to HSS for its review in §6210.K.

b. If the TGH fails to timely submit this

information to HSS for its review, HSS may seek the informatien

directly from DCFS and may sanction the TGH for failing toe

submit such information to LDH.

J. Other State Registries of Abuse/Neglect

1s For any persons listed in §6210.A who has lived

in any other state within the last five years, HSS shall reguest

information from the child abuse and neglect registry or

B



repository of each of those states as to whether the

indivignal®s name is recerded on Lhal siates redistry OF

repository.

2., If such information is not readily available or

sent to HSS within 15 days of the reguest, HSS shall complete

its review under §6210.K; however, if HSS subsequently receives

information from gthér states® registries or repositories, HSS

reserves the right to re-open its review and send a supplemental

determination on the individual.

K. For the persons listed in §6210.A, HSS shall review

the criminal background check, the State Central Registry (for

abuse/neglect of a child], and any other applicable states’

¢hild abuse and neglect registry or repository, Lo determing if

the person is eligible to be an owner, operator, manager, or

administrator of a TGH, is eligible to be employed by or

contracted with a TGH, or is eligible to be a volunteer or

intern; paid or unpaid, at a TGH.

L Notificatien shall be sent to the TGH.

2 The HSS shall retain such records and

determination within a section of the TGH's licensing file for a

period of five years, and may be shared with state or federal

agencies with autherity to access such information; however,
age = LAY ; Nowever,

such records and determinations are not public records.




L. The costs of any criminal background checks and

reviews/checks of abuse/neglect registries or repositories

regquired under statute or this licensing rule shall be the

responsibility of the TGH.

g The HSS may charge a processing fee not to exceed

$15 for the processing of the criminal background check and the

review of abuse/neglect registries or repositories,

2. Additionally, HSS hereby regquires that the TGH

pay the charges and fees of the bureau for a state criminal

history report, of the Federal Bureau of Investigation for a

federal criminal history report, of the DCEFS State Central

Registry, and of any other state’s registry or repository of

abuse/neglect; such payments shall be made directly to those

bureaus and agencies.

M. The HSS may request any information necessary from the

TGH, from any person subject to the provisions of this Section,

or from any other appropriate agency to ensure compliance with

the reguirements of criminal background checks and abuse/neglect

registries or repositories.

N. Existing, Active TGH Licensed Before October 1, 2019

lis For any existing, operating TGH licensed as of

October 1, 2019, the licensee shall submit to HSS on or before

October 15, 2019, the following:

10



a. A list of all owners, ¢gperators, managers,

administrators, employees, contractors, volunteers, and interns

of the TGH as of October 13, 20192 such 1ist shall indicate

whether any such person has worked in another state within the

last five Years, inecluding the states where worked; if

applicable; and

B Evidence to HSS that none of these

individuals are recorded on the State Central Registry (for

abuse/neglect of a child) via DCFS.

2 Each such person listed shall:

a. Submit a signed form or statement by October

15, 2019, giving permission for a criminal background check to

be conducted by the bureau, and for the results/report to be

submitted to HSS, pursuarnt to statute and this licensing rule;

and

B Submit his/her fingerprints to the bureau by

deteber 15 2018¢

(o Submit an attestation to HSS on a form

provided by HSS wherein the person attests that his/her signed

form/statement and his/her fingerprints have been so submitted;

this attestation must be received by HSS by October 18, 2019,

Bia A person who has timely submitted his/her signed

form/statement and his/her fingerprints to the bureau, who has

timely submitted the attestation in §6210.N.2, and who is not
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recorded on the State Central Registry for asbuse/neglect of a

child or any other states® abuse/neglect reqgistry or repository,

may continue to own, operate, manager, administer, be employed,

be contracted, volunteer, and/eor intern with the TGH until HSS

receives and reviews the information or report from the bureau

State Central Registry for abuse/neglect of a child or any other

states! abuse/neglect reffistry or repésitéry.

4, TaE suc@_iggprmatiogzreveals that the person

cannot be an owner pursuant to this Section, the department

shall notify the licensed TGH, and the TGH shall immediately

remove the person from ownership or shall immediately surrender

ity license.

9. LI sieh infofmaticti feveals thHat Lhe Person

cannot be an operator, manager, administrator, employee,

contractor, volunteer, or intern with the TGH pursuant to this

Section, HSS shall notify the licensed TGH and the TGH shaill

immediately terminate the person.

6. No new owner may be obtained and no new operator,

administrator, manadger, employee, contractor, volunteer, or

interh may be hired artesr Cotober 15, 2019, until that pbrson

has submitted his/her signed form/statement and his/her

fingerprints to the bureau and HSS has:

12



a. received and reviewed_the informat;on or

report from the bureau;

e received and reviewed the information or

report regarding the State Central Registry for abuse/neglect of

a child or any other states’ abuse/neglect registry or

repository; and

s confirmed that the person can be an owner,

operator, administrator, manager, employee, contractor,

volunteer, or intern pursuant to the provisions of this Section

of of the apblicable Htatutes.

D. A TGH ligensed after October 1, 2019, or that has an

inactivated license re—activated after October 1, 2019

L. Any TGH licensed after October i, 2019, or any

inactive TGH. that has its license re-activated after October 1,

2019, shall submit with its licensing applicatieon to HSS, & list

of all proposed owners, operators, administrators, managers,

employees, contractors, volunteers, and interns.

£ For the initial licensing application process of

ony TGH licensed after October 1; 2018, or for the reactivation

licensing application process of any inactive TGH that has its

lLicense re-activated after Octobef 1, 20189, the HES processing

of the application shall not begin until such time that all

owners have submitted signed forms/statements and fingerprints

to the bureau, and HSS has:
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a. received and reviewed the informatiocn ox

report from the bureau;

b. received and reviewed the information or

report regarding the State Central Registry for abuse/neglect of

a child or any other states’ abuse/neglect registry or

repository; and

C confirmed that the person can be an owner

pursuant to the provisions of this Secticn or of the applicable

statute.

3 Once HSS has confirmed that each owner is

compliant with the provisions of this Section and is eligible to

be an owner of the TGH, then HSS will proceed with processing

the licensing application; however, the on-site licensing survey

or the on-site reactivation survey at the TGH will not be

scheduled by HS8S, until such time that all operators,

administrators, managers, employees, contractors, volunteers,

and interns listed per Section 6210.0.1 have submitted signed

forms/statements and fingerprints to the bureau, and HSS has:

a. received and reviewed the informatien or

report from the bureau;

B recelved and reviewed the informaticn or

report regarding the State Central Registry for abuse/neglect of

a child or any other states’ abuse/neglect registry or

repository; and
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i confirmed that the person can be an

operator, administrator, manager, employee, contractor,

volunteer, or intern pursuant te the provisions of this Section

or of the applicable statute.

4. No new TGH may be licensed after October 1, 2019,

and no inactive TGH may have its license re-activated after

getober 1, 2019 until all persons listed in Section 5210.0.1

have been determined in compliance with this Section or have

been removed from ownership or employ of the TGH.

Sia At the on=site licensing survey or the on=site

re—activation survey, the TGH shall have sufficient approved

staff to admit and treat at least one client continuocusly for 24

heouts .

a, The TGH shall have sufficient approved staff

to meet the needs of any client admitted to the TGH.

5. No new owner or operator may be obtained and no

new administrator, manager, employee, contractor, volunteer, or

intern may be hired by the TGH after submitting the initial

license application or reactivation license application, until

the TGH has submitted notice of the new person to HSS, and that

person has submitted his/her signed form/statement and his/her

fingerprints to the bureau, and HSS has:

25 received and reviewed the information or
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By received and reviewed the informaticn or

report regarding the State Central Registry for abuse/neglect of

a child or any other states' abuse/neglect registry or

repositofy: and

e confirmed that the person can be an owner,

operator, administrator, manager, employee, contractor,

volunteer, or intée¥n pursuant t£o the piovisions of this Section

or of the applicable statutes.

B Subject to §6210.P.1, LDH"s review and determination

regarding criminal background check and abuse/neglect registry

verification(s) for any person subject to the provisions of this

Section;, is specific to thet licensed TGH only. A separate

review and determination, along with new criminal background

check and abuse/neglect registry verifications, shall be

necessary for any person (who 1s subject to the provisions of

this Section) who is an owner, operator, manager, administrator,

employee, contracter, volunteer, or intern at a separately

licensed TGH.

1z If two or more licensed TGHs are owned by the

same corporate entity and such is noted on the license

application and license, then LDH, in its discretion, may allow

its review and determination regarding criminal background check

and abuse/neglect registry verification for a particular owner,

operator, manager, administrator, employee, contractor,

le



volunteer, or intern who will be at botn {or multiple) of the

owned TGHs, to be based on the same criminal background check

and abuse/neglect registry verifications, provided that the

background check and verifications were conducted within the

last 20 days.

£ In addition to other sanctions that may be

imposed on a TGH, LDH may also deny initial licensure, revoke an

gdisting license, or deny renewal or reactivation of a license

of a TGH that violates the provisions of this Section or of the

applicable statutes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Act 243 the 2019 Regular Session of the Louisiana
Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 46:

Family Impact Statement

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule will have no impact on family functioning,
stability and autonomy as described in R.S. 49:972.

Poverty Impact Statement
In compliance with Act 854 of the 2012 Regular Session of

the Louisiana Legislature, the poverty impact of this proposed
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Rule has been considered. It is anticipated that this proposed
Rule will have no impact on child, individual, or family poverty
in relation to individual or community asset development as
described in R.S. 49:973.
Small Business Analysis
In compliance with Act 820 of the 2008 Regular Session of the
Louisiana Legislature, the economic impact of this proposed Rule
on small businesses has been considered. It is anticipated that
this proposed Rule will have no impact on small businesses, as
described in R.S. 49:965.2 et seq.
Provider Impact Statement

In compliance with House Concurrent Resolution (HCR} 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule will have no impact on the
staffing level requirements or qualifications required to
provide the same level of service, no direct or indirect cost to
the provider to provide the same level of service, and will have
no impact on the provider’s ability to provide the same level of
service as described in HCR 170.

Public Comments

Interested persons may submit written comments to Cecile

Castello, Health Standards Section, P.0O. Box 3767, Baton Rouge,

LA 70821. Ms. Castello is responsible for responding to
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inquiries regarding this proposed Rule. The deadline for
submitting written comments is at 4:30 p.m. on January 29, 2020.

The department will conduct a public hearing at 9:30 a.m.
on January 29, 2020 in Room 118 of the Bienville Building, which
is located at 628 North Fourth Street, Baton Rouge, LA. All
interested perscns are invited to attend and present data,
views, comments, or arguments, orally or in writing. Parking is
available to the public in the Galvez Parking Garage which is
located between North Sixth and North Fifth/North and Main
Streets (cater-corner from the Bienville Building). Validated
parking for the Galvez Garage may be available to public hearing
attendees when the parking ticket is presented to LDH staff at
the hearing.

Rebekah E. Gee MD, MPH

Secretary



John Bel Edwards

GOVERNOR SECRETARY

State of Louisiana

Louisiana Department of Health
Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION

January 29, 2020
9:30 a.m.
RE: Therapeutic Group Homes
Licensing Standards
Criminal Background Checks
Docket # 01292020-03
Department of Health
State of Louisiana
CERTIFICATION

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together with one
digital recording of the public hearing conducted on January 29, 2020 in Baton Rouge, Louisiana
constitute the official record of the above-referenced public hearing.

Medicaid Policy and Compliance
Section

01/29/20
Date

Bienville Building = 628 N. Fourth St. « P.0.Box 629 « Baton Rouge, Louisiana 70821-0629
Phone: (225) 342-9500 = Fax: (225) 342-5568 = www.ldh.la.gov

An Equal Opportunity Employer

Rebekah E. Gee MD, MPH
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Tople ~ Therapeutic Group Homes - Licensing Standards
Criminal Background Checks

Date - January 29, 2020

PERSONS IN ATTENDANCE

Name Address Telephone Number AGENCY or GROUP you represent
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