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To: The Honorable Fred H. Mills, Jr., Chairman, Senate Health & Welfare Committee 
The Honorable Larry Bagley, Chairman, House Health & We e Co ·ttee 

From: Dr. Courtney N. Phillips 
Secretary 

Re: Second Report on Proposed Amendments to LAC 
Benefits Prepaid Ambulatory Health Plan 

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of 
Health, Bureau of Health Services Financing, submits its second report regarding the 
proposed Non-Emergency Transportation, LAC 50:1.Chapter 21 - Dental Benefits 
Prepaid Ambulatory Health Plan. 

A Notice of Intent on the proposed amendments was published in the December 20, 2020 
issue of the Louisiana Register (LR 46: 1716). No written comments were received and 
there was no request for a public hearing were received during the notice period. 
Because there were no requests for a public hearing, one was not held for these proposed 
amendments. Additionally, no substantive changes were made to the proposed 
amendments since the report provide for in R.S. 49:968B-C was submitted. 

Unless otherwise directed, the Department anticipates adopting the December 20, 2020, 
Notice oflntent when it is published as a final rule in the March 20, 2021 , issue of the 
Louisiana Register. 

Please contact Kevin Guillory, at kevin.guillory@la.gov, if you have any questions or 
require additional information about this matter. 

Cc: Michael Boutte, LOH Medicaid Deputy Director 
Kelly Zimmerman, LOH Interim Medicaid Deputy Director 
Veronica Dent, LDH Medicaid Program Manager 
Bethany Blackson, LOH Legislative Liaison 
Catherine Brindley, Editor, Louisiana Register, Office of the State Register 
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L. This Seetiee preempts )&'Its by teweship, lftQAieipal, 
ee~ and ether geveftlffleets in the state whieh r-egalate 
eeeupetieeal lieenses and ge¥el'ARleRt eettifieetiee. 

AlJTHORHY NOTH: PreRnllgeted iR aeeeRIMee with R.S. 
~ 

HIS'IURICA:b NOH;: PrelftYlgated ii)' the Of:'fiee ef the 
Ge¥efR&f, bieeRsiag BeaRI fer CeRffeeters, LR 4Q:2S7S 
(Qeeeml!er 1Q 14 ), LR 44 :214 6 (9eseRtl!er 2Q 18), LR 4 7: 

¥amily lmpaet State1Rent 
Ie aeeerfinee with Seetiee 9S3 ef Title 49 ef the 

Let:tisiena Re•;iseEl Starutes, the impaet ef this prepeseEI R:l:tle 
ee the family has been eensiEleFeEI. It is aatieipateEI that 
ehaeges te the Riles ef the State Lieeesieg BeaFEI fer 
Centraeters will have a pesiti'te impaet ee family 
flmetieniRg, stahility er at:ttenemy as EleseribeEI iR R:S. 
49:972 by stMamlieiRg lieees\W fer milit&Fy members aBEl 
their spe'l!Se&f<:iepeeElents. 

Peve"*" lmpaet Statement 
le aeeerEl&Aee with Aet 8S 4 ef the 2912 ~gular Sessiee 

ef tfte LeuisillRft Legislatt:tre, the p0veR)' impaet ef the 
ehaeges ta the rt:tles h&"le been eeesiEleretl. It is antieipateEl 
that this prepesed Rule will have n0 impaet 0e ehilEl, 
inElivid11al, er family p0·1erty aetl may pretluee a pesitive 
impaet in gainft!l empl9)'1fteet thfet:tgh lieenst:tre. 

Small Basiness Statement 
le aeeerElaaee with 49:96S.6, the prepeseEI ehaAges te the 

rt:tles will eet have an adnrse impaet ee small easiBesses. 
Ceesefttteetly, it 'Nill ease the applieatiee aRd reeewal 
preeesses fer mili~· applieants ae~r their 
sp01tSes!ElepeeEleets with eemparahle 
eertifieatieeleKpeAeeee seekiRg lieeest:tre with this ageeey. 

Previder lmpaet Statement 
IA eempliaeee with Het:tSe Ceeetiffl!Rt ~selutiee (I ICR) 
179 ef the 2Q 14 ~gttlar Sessiee ef the Leuisiaea 
Legislature, the previEler impaet ef this pFBpesee R1:tle has 
been eeesitleretl. It is aetieipateEI that this pFBpeseEl R-ule will 
h8"1e ee IEftewe impaet en pre¥iElers ef seFYiees fer 
iBEli•;iduals with Ele¥elepmeetal Elisaeilities. 

leterested P-eFSees 
IRteFested persens may suemit ·.vritten eemments ea the 

pFepeseEI reg1:1latiees te the Lieeasiftg Beare feF Ceatr&eters, 
attentiee J\iEly E>aptty, Beard AeministrateF, 699 Nefth 
Stfeet, Batee Reuge, LA 79892 befeFe JanuBF)' 19, 2921 at 
3:39 p.m. 

Pahlie Hearie& 
If it beeemes eeeessary te eea,·eee a puelie hearieg te 

r-eeei•te eemments, iR aeeerdaRee with the f,dministrative 
Pfeeedufes Aet; a he&rieg will he held January 2S, 2921 at 
9:39 a.m. at the Leuisiana State Lieensieg Beare fer 
CeAtFaeters at 699 }lerth Stfeet, Batee ~uge, LA 79892. 

Miehael MeE>uff 
&teeative E>iFeeter 

FISCAL AND ECONOMIC Il\IP..\CT STATEMENT 
FOR ADMINISTRATIVE IWLES 

RULE TITLE? Lleeasere Hd Ei:emptiea ef EHm fer 
Individuals with Militef)' TF&ieiag &Rd E•perieaee, 

Militaf)' Speeses aad Depeadeets 

I. :i;g:nMAlED 1>.~r+AllO}'I COSTS fSl»INGS) ro 
STATH OR LOCAi. 00¥SRl>IMENT l»IITS (Stiftll'IWY) 

Louisi8na Register Vof. 46, No. 12 D8Cflmb8r 20, 2020 1716 

The prepesed Nie will heve Re impaet eR sfflle er leeal 
geveFRRteRtal easts er eJtpeRdilYMs. IRtJ'leRteRffllieR ef !he 
prepesed Nie will lie s&ffied Sift YSiRg eMistiag 9left' end 
fliRdiRg le·>'els. The prepesed Nie weuld ellew tke bSLBC te 
issye a lieease te military peFSeRRel, speuses er depeadeRts 
witheYt e11&H1iaetieR wkile Feeegaii!iRg !he lisease, ~istratiea 
er e11perieRse iR 81letker sfflle witk et}11iwleRt retJYiremeRts. 

II. ~V.THD ~@l~COI1:BA1<»1SOF STATH 
ORbOC.Ad:i 00¥ERNMH>r+ALl»llTS ~) 

There will lie RS impeet ea l'e'reRYe. RYies were efigiRelly 
prem11lgMeEI iR 1QI 4, ftfld 11Fe l!eiRg YpEleted te eeR1ply with 
Aet 2QQ ef the 1gag Regyler LegislMive SessieR. The prepesed 
Nie ehMge dees Ret iRelYEle 8R)' fee iRereases l!y the LSLBC. 

m. ES:fIMATED COSTS A\ID/OR BC())rQ41C ~SER1'8 ro 
91REG1lo¥ ~ PHRBONS OR }'IONGQlJBR.'IMENFAL 
GROUPS(~·) 

A l!ettefit will eeeme te RtilitePy perseRRel, speyses er 
Elepettdeats resYlti11g iR tJYieker lieeas11re wfiere et}Yi'ieleRt 
lieeRsYre, tfeiRiRg, e11perieRee eNislS. 

W. es:m.4ATE1> ~ C»l COMPSml@I NIE> EMPI,,O.Y:ME>r+ 
(Slfmmaty) 

There mey lie BR effeet eR sempetitien 8REI eR1ple)1Mettt es 
there will lie additie1tel MEI eesier pathways fer Rtilifar)• 
RteRtl!eFS; speYse!o'depeRde11ts te reeeive lieeRses. 

Judy 9YJ!tty 
Be&RI a'\dmiRistrater 
2912#029 

Al81l M. BeNl!erger 
Sfaft' 9ireeter 
begislati¥e Fiseel Of:'fiee 

NOTICE OF INTENT 

Department of Health 
Bureau of Health Services Financing 

Dental Benefits Prepaid Ambulatory Health Plan 
Payment Methodology 

(LAC 50:1.2111) 

The Department of Health, Bureau of Health Services 
Financing proposes to amend LAC 50:1.2111 in the Medical 
Assistance Program as authorized by R.S. 36:254 and 
pursuant to Title XIX of the Social Security Act. This 
proposed Rule is promulgated in accordance with the 
provisions of the Administrative Procedure Act, R.S. 49:950 
et seq. 

The Department of Health, Bureau of Health Services 
Financing proposes to amend the provisions governing the 
payment methodology for the dental benefits prepaid 
ambulatory health plan in order to allow the state to 
reimburse monthly capitation payments to the dental benefits 
plan manager (DBPM) in the aggregate on a lump sum basis 
when necessary, and to require DBPMs to submit medical 
loss ratio data to the state and issue a refund if minimum 
standards are not met. 

Title 50 
PUBLIC HEALTH-MEDICAL ASSISTANCE 

Part I. Administration 
Subpart 3. Managed Care for Physical and Basic 

Behavioral Health 
Chapter 21. Dental Benefits Prepaid Ambulatory 

Health Plan 
§2111. Payment Methodology 

A. -A.2 . ... 
3. The department or its fiscal intermediary, may 

reimburse a DBPM's monthly capitation payments in the 



aggregate on a lump sum basis when administratively 
necessary. 

B. -1. 
J. A DBPM shall have a medical loss ratio (MLR) for 

each MLR reporting year, which shall be a calendar year, 
except in circumstances in which the reporting period must 
be revised to align to a CMS-approved capitation rating 
period. 

1. Following the end of the MLR reporting year, a 
DBPM shall provide an annual MLR report, in accordance 
with the financial reporting guide issued by the department. 

2. The annual MLR report shall be limited to the 
DBPM's MLR for services provided to Medicaid enrollees 
and payment received under the contract with the 
department, separate from any other products the DBPM 
may offer in the state of Louisiana. 

3. An MLR shall be reported in the aggregate, 
including all services provided under the contract, unless the 
department requires separate reporting and a separate MLR 
calculation for specific populations. 

a. The MLR shall not be less than 85 percent using 
definitions for health care services, quality initiatives and 
administrative cost as specified in 42 CFR 438.8. If the 
MLR is less than 85 percent, the DBPM will be subject to 
refund the difference, within the timeframe specified, to the 
department. The portion of any refund due the department 
that has not been paid, within the timeframe specified, will 
be subject to interest at the current Federal Reserve Board 
lending rate or in the amount of 10 percent per annum, 
whichever is higher. 

4 . The department shall provide for an audit of the 
DBPM's annual MLR report and make public the results 
within 60 calendar days of finalization of the audit. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Bureau of Health Services Financing. LR 
40:788 (April 2014), amended by the Department of Health, 
Bureau of Health Services Financing LR 46:953 (July 2020), LR 
47: 

Implementation of the provisions of this Rule may be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services (CMS), if it is determined that 
submission to CMS for review and approval is required. 

Family Impact Statement 
In compliance with Act 1183 of the 1999 Regular Session 

of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. It is anticipated that 
this proposed Rule will have no impact on family 
functioning, stability and autonomy as described in R.S. 
49:972. 

Poverty Impact Statement 
In compliance with Act 854 of the 2012 Regular Session 

of the Louisiana Legislature, the poverty impact of this 
proposed Rule has been considered. It is anticipated that this 
proposed Rule will have no impact on child, individual, or 
family poverty in in relation to individual or community 
asset development as described in R.S. 49:973. 

Small Business Analysis 
In compliance with Act 820 of the 2008 Regular Session 

of the Louisiana Legislature, the economic impact of this 
proposed Rule on small businesses has been considered. It is 
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anticipated that this proposed Rule will have no impact on 
small businesses, as described in R.S. 49:965.2 et seq. 

Provider Impact Statement 
In compliance with House Concurrent Resolution (HCR) 

170 of the 2014 Regular Session of the Louisiana 
Legislature, the provider impact of this proposed Rule has 
been considered. It is anticipated that this proposed Rule will 
have no impact on the staffing level requirements or 
qualifications required to provide the same level of service, 
and will have no impact on the provider's ability to provide 
the same level of service as described in HCR 170. 

Public Comments 
Interested persons may submit written comments to Tara 

A. LeBlanc, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. Ms. LeBlanc is 
responsible for responding to inquiries regarding this 
proposed Rule. The deadline for submitting written 
comments is at 4:30 p.m. on January 29, 2021. 

Public Hearing 
Interested persons may submit a written request to 

conduct a public hearing by U.S. mail to the Office of the 
Secretary ATTN: LDH Rulemaking Coordinator, Post Office 
Box 629, Baton Rouge, LA 70821-0629; however, such 
request must be received no later than 4:30 p.m. on January 
11, 2021. If the criteria set forth in R.S. 49:953(A)(2)(a) are 
satisfied, LOH will conduct a public hearing at 9:30 a.m. on 
January 28, 2021 in Room 118 of the Bienville Building, 
which is located at 628 North Fourth Street, Baton Rouge, 
LA. To confirm whether or not a public hearing will be held, 
interested persons should first call Allen Enger at (225) 342-
1342 after January 11, 2021. If a public hearing is to be held, 
all interested persons are invited to attend and present data, 
views, comments, or arguments, orally or in writing. In the 
event of a hearing, parking is available to the public in the 
Galvez Parking Garage, which is located between North 
Sixth and North Fifth/North and Main Streets (cater-corner 
from the Bienville Building). Validated parking for the 
Galvez Garage may be available to public hearing attendees 
when the parking ticket is presented to LOH staff at the 
hearing. 

Dr. Courtney N. Phillips 
Secretary 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE: Dental Benefits Prepaid 
Ambulatory Health Plan-Payment Methodology 

I. ESTIMA1ED IMPl.EMENfATION COSTS (SAVINGS) 10 
STAIB ORLOCALGOVERNMENfUNITS (Summmy) 

It is anticipated that implementation of this proposed rule 
will have no programmatic fiscal impact to the state other than 
the cost of promulgation for FY 20-21. It is anticipated that 
$648 ($324 SGF and $324 FED) will be expended in FY 20-21 
for the state's administrative expense for promulgation of this 
proposed rule and the final rule. 

ll. ESTIMATED EFFECT ON REVENUE C'OLLECllONS OF ST A TE 
OR LOCAL OOVERNMENf AL UNITS (Summary) 

It is anticipated that the implementation of this proposed 
rule will have no effect on revenue collections other than the 
federal share of the promulgation costs for FY 20-21. It is 
anticipated that $324 will be collected in FY 20-21 for the 
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federal share of the expense for promulgation of this proposed 
rule and the final rule. 

ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRF£1LY AFFECIED PERSONS OR NONGOVERNMENTAL 
GROUPS (Suimay) 

This proposed Rule amends the provisions governing the 
payment methodology for the dental benefits prepaid 
ambulatory health plan in order to allow the state to reimburse 
monthly capitation payments to the dental benefits plan 
manager (DBPM) in the aggregate on a lump sum basis when 
necessary, and to require DBPMs to submit medical loss ratio 
(MLR) data to the state and issue a refund if minimum 
standards are not met. Implementation of this proposed Rule 
ensures that the dental provisions in the Louisiana 
Administrative Code accurately reflect the current MLR 
practice which is required by law. It is anticipated that 
implementation of this proposed rule will not result in an 
increase or decrease in payments to dental benefits prepaid 
ambulatory health plans in FY 20-21, FY 21-22 and FY 22-23, 
but will be beneficial by permitting aggregate lump sum 
payments of the monthly capitation rates. 

IV. ESTIMATED EFFECT ON COMPEITilON AND EMPLOYMENf 
(&mnaiy) 

This rule has no known effect on competition and 
employment. 

Tara A. LeBlanc 
Interim Medicaid Director 
2012#053 

Alan M. Boxberger 
Legislative Fiscal Officer 
Legislative Fiscal Office 

NOTICE OF INTENT 

Department ef Health 
Bureau ef Health Serviees Fiaaneiag 

IJUeRftedi!Ke C&Fe ~eilities fer 
Persees with Intelleeh:tal Disabilities 

ReimbW"SeRtent Methadelegy 
(LAC S9:VII.329Q3) 

The Depaf8Be8t ef Health, B\H'eatt ef Health Serviees 
finaneing 11repeses te emend b\C S9:VII.32993 in the 
Meaieel Assistaaee Pregrem as a!Hhemed by R.S. 36:2S4 
anEI pW'SH&At te Title XIX ef the Seeial See'tlrity Aet. This 
prepesea Rule is pretm1lgate8 in eeeeffi&flee with the 
previsiens ef the AEimieistreti¥e Preeedwe Ae., R:S. 49:9S9 
eHeEt-

Aet t ef the 2929 fifst J;Jttraereinery Sessiee ef the 
Le'tlisiBRe Legisl&Rtre direetea the Depeftment ef Health, 
BW"eatt ef Health Serviees Puumeing te ieerease 
reifflbW"sement retes fer aea state iBtefffleaiete eere faeilities 
fer persens with ietelleeh:tel aiseeilities (ICPsAID) th!K 
de ... 1Bsi:ze8 9'effl ever IQQ eeds te less dta:B 35 bees prier te 
Deeember 31, 2919, witheat the beaefit ef a eeeperati.,·e 
enaeaver aiveemeaf. lft eemplienee with Aet 1, the 
dep&Ftmeat prem'lllgeted ea Bmergeney R-t:tle whieh emended 
the pre¥isieBS geYerei8g i:eimbW"seRteat fer Re8 s~e 
ICFsflID te ieerease the reime'llfSement rates te qualifying 
faeilities (be"i-siMa Regis/el', Velame 46, }iluRtber 9). This 
prepesed R-t:tle is being prem'lllgetea ia erder te eentin'lle the 
pre•1isieBs ef the Bmerge9ey R'llle eaepted en A'llg~st 25, 
~ 
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Title 59 
PUBLIC HE,t-.LTH MEDICl.L ASSISTl'.NCE 

Pal't VII. beeg Term C&Rl 
Sebpart l. latermediate Care Faeilities fer Pef'Seas with 

latelleett1al Disabilities 
Chapter ~29. Reimbersemeet Methedelegy 
Suhehapter A. Nee State Faeilities 
§ll99:J. Rate Determiaatiee 

A. M .... 
N. P'llfSu&flt te the previsieas efAet l ef the 2029 Fifst 

J;Mtf&eremery SessiaA ef the beuisieee Legisl&Rtre, eft"eetive 
fer dates efseFYiee e8 er after July l, 2929, pri·lftte ICMID 
faeilities that aev!flsized ff.em e\•er 199 beds te less thB:B 3S 
eeds prier te Deeember 31, 29 l Q witheat the benefit ef e 
eeeper8*ive enaeftll·er agreement (CJ;A) er tfaftsitienel rate 
ans whe ineW'fed eMeessive e&J!it&I eess, shell have tfteir per 
diem r8*es (eJf:eluding previaer fees) inereased by e pereent 
eq'llal te the pei:eent dift'erenee ef per Eliem Fates (eMel'llElieg 
previder fees) they were peia as ef 1'1lBe 39, 2919. See eh&Ft 
belew with the epplieeble pereeeteges: 

l11lell'mi1M11I ~ E•fe&1iw Pe~•li'l'e 

-1-3-Ws ,4 ,~ L~ -. 
~ 

~--

9 IS !lees ~~ ,~ ,4 , . 
~. 

16 ~~!lees WA WA NM 

~ WA WA NM 

l. The ftl'plieeble aifierentiel shell ee &J!plied 8ft)~iffle 
there is a elumge te the per Eliem r8*es (fer example, dur&:Ag 
reeese, F&te reauetie8s, mAetieaary eh&Bges, er speeiel 
legisl1Ki·1e &J!prepriatien~. This dift'ere8tial shall net eiaeati 
eeyead Deeemeer 31, 2924. 

A1JTHORITY >IOTE: PreH111lgate8 iA aeeefdanee with R.S. 
36:2S4 aoe Title XIX efthe Seei&I See11ri1¥ Aet. 

HISTORICAL NOTI!:: Prem11lgete8 by ~e E>eJ!BftmeAt ef 
HeaJth Me He511itels, Oftiee ef the Seer~. 811rea11 ef Health 
SeFViees FiAaoeiA& LR 31 :22S3 (Septefflher 2Q9S). ameAeeEI LR 
33:462 (M&Feh 2007), LR 33:22Q2 (Oeteber 29Q7), ameAElee hy the 
E>epaffffleAt ef Health and Hespitels, Bureau ef Health Serviees 
FinaneiAg, LR 36:USS (J11I~· 2919), bR 37:3928 (Oeteher 2911), 
LR 39:1789 (J11ly 2013), LR 39:27li6 (Oeteher 2013), LR 41:S39 
(Mareh 20U), ameAElee hy the Qep&mneAt ef Health, 811Ma11 ef 
HeaJth Serviees FiAtlfteiAg, LR 47: 

ImpleRtent8*ieft ef the pre·1isie8s ef this R'tlle m!t)· he 
eentiegeat upea the eppre•1el ef the U.S. E>epartment ef 
Health &88 H'lllft&fl Serviees, Centers fer Medieere end 
Meaieeid Serviees (CMS), if it is Eleteffflined tftet 
submissiea te CMS fer re•1iew and eppreval is req'llifed. 

Family lmpaet Statemeet 
Ia eemplienee with Aet 1183 ef the 1999 R-eg'tllar Sessiea 

af the be'tlisi&Ba begisl&Rtre, the impaet ef this prepesed 
R-t:tle 08 the family has beeA eeBSiaerea. It is entieipeted that 
this prepesed R-t:tle will he¥e e pesitiYe impaet 98 family 
8metieAi8g, steeilil')' eed auteeemy as Eleserieea ia R.S. 
49:972 as it ees\H'es the eentia'll!Kien ef serviee eptieAs fer 
faRtilies whe mey be eMperieeeiAg aifiieult,· earing fer 



John Bel Edwards 
GOVERNOR 

Louisiana Department of Health 
Office of the Secretary 

February 8, 2021 

Via Statutorily Prescribed Email 

To: The Honorable Fred H. Mills, Jr., Chairman, Senate Health & Welf1 
The Honorable Larry Bagley, Chairman, House Health & Welfa11 

From: Dr. Courtney N. Phillips 
Secretary 

Dr. Courtney N. Phillips 
SECRETARY 

Re: Second Report on Proposed Amendments to Proposed Amen en 
50: VII.32903 - Intermediate Care Facilities for Persons with Intellectual 
Disabilities Reimbursement Methodology 

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of 
Health, Bureau of Health Services Financing, submits its second report regarding the 
proposed Intermediate Care Facilities for Persons with Intellectual Disabilities 
Reimbursement Methodology rule amendment. 

A Notice of Intent on the proposed amendments was published in the December 20, 2020 
issue of the Louisiana Register (LR 46: 1718). No written comments were received and 
there was no request for a public hearing were received during the notice period. 
Because there were no requests for a public hearing, one was not held for these proposed 
amendments. Additionally, no substantive changes were made to the proposed 
amendments since the report provide for in R.S. 49:968B-C was submitted. 

Unless otherwise directed, the Department anticipates adopting the December 20, 2020, 
Notice of Intent when it is published as a final rule in the March 20, 2021, issue of the 
Louisiana Register. 

Please contact Lana Ryland, at lana.ryland@la.gov, and Andrew Perilloux, at 
Andrew.perilloux@la.gov, if you have any questions or require additional information 
about this matter. 

Cc: Kelly Zimmerman, LDH Interim Deputy Medicaid Director 
Daniel Cochran, LDH Medicaid Deputy Director 
Veronica Dent, LDH Medicaid Program Manager 
Bethany Blackson, LDH Legislative Liaison 
Catherine Brindley, Editor, Louisiana Register, Office of the State Register 

Bienville Building • 628 N. Fourth St. • P.O. Box 629 • Baton Rouge, Louisiana 70821-0629 
Phone: (225) 342-9500 • Fax: (22S) 342-SS68 • www.ldh.la.gov 
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fedeFal sh&Fe ef lite enpeese fer premalgetiee ef litis prepeSEMI 
Alie and lite final Alie. 

Ill: BSTIMAilll> cosi:s MIQIOR ~oc B~IBRTS TO 
~ ~ PERSO>IS OR >K»>JGOl~IMEiM+At. 
GROUPS~·) 

This prepesed R-ttle ll:lfteeds lite pre·1isiees ge·1eflliftg lite 
P~ffHIRt melkedelegy fer ilie dental llenefits prepaid 
1tH1\J1tlate"' aeallh plaA in eftler te allew the state te reimll11rse 
ffienthly eepitatieR p8)'ftlents te the deRtel Sl!Refits plan 
ffi8R&ger (DBPM) iR the eggregete en a lamp Slim easis wheR 
Aeee99&F)', B:Rd te Fettttire DBP~fs te sllllmit medieal less re.lie 
(MLR) data te the state and issee a refi:111d if mieim11m 
staftdares &ff Ret met. llftplementatieR ef tltis prepesed R11le 
eftswes thet the de!MI previsiees iR lite LeHisiB:Ra 
Administrative Gede aeeltffttely reAeet the eHrrent MLR 
proetiee whieh is req11ired 9)' law. It is B:Rtieipeted lhat 
im1demeRtatien ef this prepesl!fl rttle will net reSHlt ie B:R 

inerease er deerease ie paytneRts te deetal lleeefits prepaid 
&ffl9Hlete"' health pl&Rs in FY 2Q 21 , FY 21 22 &Rd FY 22 2~ 
811t will he eenefieiel lly permilting aggregate lttff!J! sH~ 
JJe.yments eflhe meethl)' eepitatiee rates. 

IV. BSID.4A11ID ~ C»il ~I .AJ>ID EMPW¥MEi>J:r 
(Sum!twy) 

This Alie has Re kftewn e~et en eempetitiee aAd 
empleyment. 

Tara A. LeBlllfte 
Interim Medieaid E>ire~er 
2912#9S3 

Al&R M. Beneerger 
Legislative Fiseal Oftieer 
~islati'le Fiseal Oftiee 

NOTICE OF INTENT 

Department of Health 
Bureau of Health Services Financing 

lntennediate Care Facilities for 
Persons with Intellectual Disabilities 

Reimbursement Methodology 
(LAC 50:VIl.32903) 

The Department of Health, Bureau of Health Services 
Financing proposes to amend LAC 50:VII.32903 in the 
Medical Assistance Program as authorized by R.S. 36:254 
and pursuant to Title XIX of the Social Security Act. This 
proposed Rule is promulgated in accordance with the 
provisions of the Administrative Procedure Act, R.S. 49:950 
et seq. 

Act 1 of the 2020 First Extraordinary Session of the 
Louisiana Legislature directed the Department of Health, 
Bureau of Health Services Financing to increase 
reimbursement rates for non-state intermediate care facilities 
for persons with intellectual disabilities (ICFs/IID) that 
downsized from over 100 beds to less than 35 beds prior to 
December 31, 2010, without the benefit of a cooperative 
endeavor agreement. In compliance with Act 1, the 
department promulgated an Emergency Rule which amended 
the provisions governing reimbursement for non-state 
ICFs/IID to increase the reimbursement rates to qualifying 
facilities (Louisiana Register, Volume 46, Number 9). This 
proposed Rule is being promulgated in order to continue the 
provisions of the Emergency Rule adopted on August 25, 
2020. 
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Title SO 
PUBLIC HEALTH-MEDICAL ASSISTANCE 

Part VII. Long Term Care 
Subpart 3. Intermediate Care Facilities for Persons with 

Intellectual Disabilities 
Chapter 329. Reimbursement Methodoloay 
Subcbapter A. Non-State Facilities 
§32903. Rate Determination 

A.-M . ... 
N. Pursuant to the provisions of Act l of the 2020 First 

Extraordinary Session of the Louisiana Legislature, effective 
for dates of service on or after July l, 2020, private ICF/IID 
facilities that downsized from over 100 beds to less than 35 
beds prior to December 31 , 20 I 0 without the benefit of a 
cooperative endeavor agreement (CEA) or transitional rate 
and who incurred excessive capital costs, shall have their per 
diem rates (excluding provider fees) increased by a percent 
equal to the percent difference of per diem rates (excluding 
provider fees) they were paid as of June 30, 2019. See chart 
below with the applicable percentages: 

Intermittent Ullllted Eneuive Pervasive 

1-8 beds 6.2 nercent 6.2 oercent 6.2 nercent 6.1 ~cent 

9-15 beds 3.2 ,_cent 6.2 oercent 6.2 nercent 6.1 oercent 

16·32 beds NIA NIA NIA 

33+ beds NIA NIA NIA 

I. The applicable differential shall be applied anytime 
there is a change to the per diem rates (for example, during 
rebase, rate reductions, inflationary changes, or special 
legislative appropriations). This differential shall not extend 
beyond December 31, 2024. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 31 :2253 (September 2005), amended LR 
33:462 (March 2007), LR 33:2202 (October 2007), amended by the 
Department of Health and Hospitals, Bureau of Health Services 
Financing, LR 36:1555 (July 2010), LR 37:3028 (October 2011), 
LR 39:1780 (July 2013). LR 39:2766 (October 2013), LR 41:539 
(March 2015), amended by the Department of Health, Bureau of 
Health Services Financing. LR 47: 

Implementation of the provisions of this Rule may be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services (CMS), if it is detennined that 
submission to CMS for review and approval is required. 

Family Impact Statement 
In compliance with Act 1183 of the 1999 Regular Session 

of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. It is anticipated that 
this proposed Rule will have a positive impact on family 
functioning, stability and autonomy as described in R.S. 
49:972 as it ensures the continuation of service options for 
families who may be experiencing difficulty caring for 



impacted recipients and allows those recipients to continue 
receiving appropriate care in the appropriate settings. 

Poverty Impact Statement 
In compliance with Act 854 of the 2012 Regular Session 

of the Louisiana Legislature, the poverty impact of this 
proposed Rule has been considered. It is anticipated that this 
proposed Rule will have no impact on child, individual, or 
family poverty in relation to individual or community asset 
development as described in R.S. 49:973. 

Small Business Analysis 
In compliance with Act 820 of the 2008 Regular Session 

of the Louisiana Legislature, the economic impact of this 
proposed Rule on small businesses has been considered. It is 
anticipated that this proposed Rule will have no impact on 
small businesses, as described in R.S. 49:965.2 et seq. 

Provider Impact Statement 
In compliance with House Concurrent Resolution (HCR) 

170 of the 2014 Regular Session of the Louisiana 
Legislature, the provider impact of this proposed Rule has 
been considered. It is anticipated that this proposed Rule will 
have no impact on the staffing level requirements or 
qualifications required to provide the same level of service, 
but may reduce the total direct and indirect cost to the 
provider to provide the same level of service, and may 
enhance the provider's ability to provide the same level of 
service as described in HCR 170 since this proposed Rule 
increases payments to providers. 

Public Comments 
Interested persons may submit written comments to Tara 

A. LeBlanc, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. Ms. LeBlanc is 
responsible for responding to inquiries regarding this 
proposed Rule. The deadline for submitting written 
comments is at 4:30 p.m. on January 29, 2021 . 

Public Hearing 
Interested persons may submit a written request to 

conduct a public hearing by U.S. mail to the Office of the 
Secretary ATTN: LDH Rulemaking Coordinator, Post Office 
Box 629, Baton Rouge, LA 70821-0629; however, such 
request must be received no later than 4:30 p.m. on January 
11, 2021. If the criteria set forth in RS. 49:953(AX2Xa) are 
satisfied, LDH will conduct a public hearing at 9:30 a.m. on 
January 28, 2021 in Room 118 of the Bienville Building, 
which is located at 628 North Fourth Street, Baton Rouge, 
LA. To confinn whether or not a public hearing will be held, 
interested persons should first call Allen Enger at 225-342-
1342 after January 11, 2021. lfa public hearing is to be held, 
all interested persons are invited to attend and present data, 
views, comments, or arguments, orally or in writing. In the 
event of a hearing, parking is available to the public in the 
Galvez Parking Garage, which is located between North 
Sixth and North Fifth/North and Main Streets (cater-comer 
from the Bienville Building). Validated parking for the 

Galvez Garage may be available to public hearing 
attendees when the parking ticket is presented to LDH staff 
at the hearing. 

Dr. Courtney N. Phillips 
Secretary 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE: Intermediate Care Facilities for 
Persons with Intellectual Disabilities 

Reimbursement Methodology 

I. ESilMA'IBD IMPLEMENrATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENf UNITS (Surmwy) 

It is anticipated that implementation of this proposed rule 
will result in increased state costs of approximately $344, 117 
for FY 20·21, $386,150 for FY 21-22 and $386,150 for FY 22· 
23. It is anticipated that $540 ($270 SGF and $270 FED) will 
be expended in FY 20-21 for the state's administrative expense 
for promulgation of this proposed rule and the final rule. 

U. ESilMATED EFFECT ON REVENUE COlLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Sumnwy) 

It is anticipated that the implementation of this proposed 
rule will increase federal revenue collections by approximately 
$740,051 for FY 20-21, $798,054 for FY 21-22, and $798,054 
for FY 22-23. It is anticipated that $270 will be collected in FY 
20-21 for the federal share of the expense for promulgation of 
this proposed rule and the final rule. 

Ill. ESilMA'IBD COSfS ANDtOR ECONOMIC BENEFITS TO 
DIRF.cIL Y AFFF.CTED PERSONS OR NONGOVERNMENf AL 
GROUPS (Swnmary) 

This proposed rule, in compliance with Act 1 of the 2020 
First Extraordinary Session of the Louisiana Legislature, 
continues the provisions of the Emergency Rule adopted on 
August 25, 2020 which amended the provisions governing 
reimbursement for non-state intermediate care facilities for 
persons with intellectual disabilities (ICFs/llD) to increase 
reimbursement rates for facilities that downsized from over I 00 
beds to less than 35 beds prior to December 31 , 20 I 0, without 
the benefit of a cooperative endeavor agreement. This proposed 
Rule will be beneficial to recipients whose families may be 
experiencing difficulty caring for them by ensuring the 
continuation of service options and allowing them to continue 
receiving appropriate care in the appropriate settings. 
Qualifying ICFs/IID will benefit from implementation of this 
proposed Rule as it increases reimbursement rates. It is 
anticipated that implementation of this proposed Rule will 
increase expenditures for ICFs/llD by approximately 
$1 ,083,628 for FY 20-21 , $1,184,204 for FY 21-22, and 
$1, 184,204 for FY 22-23. 

IV. ESilMA'IBD EFFECT ON COMPElTilON AND EMPLOYMENT 
(Swnmary) 

This rule has no known effect on competition and 
employment. 

Tara A. LeBlanc 
Interim Medicaid Director 
2012#055 

Alan M. Boxberger 
Legislative Fiscal Officer 
Legislative Fiscal Office 

NOTICE OF INTENT 

Department ef Health 
Bereau ef Health Ser¥iees Finaaeieg 

Metlieal TF8J\speFtetien ~gf&R\ 
>1eR 6mei:geeey Metlieel TfeflspertatieR 

(LAC 5Q:XX'/ll.:Hl) 

The E>epartmeet ef Health, BIH'eae ef Health Serviees 
Fiee1teing pFepeses te llffieHd LAC 5Q:XXVIl.54 l ie the 
Medieal Assismaee PFegf&fft as etithefii!ed f,y R.S. 3ft:254 
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John Bel Edwards 
GOVERNOR 

Louisiana Department of Health 
Office of the Secretary 

February 8, 2021 

Dr. Courtney N. Phillips 
St~CRETA.R.Y 

Via Statutorily Prescribed Email 

To: The Honorable Fred H. Mills, Jr., Chairman, Senate Health & Welfare Committee 
The Honorable Larry Bagley, Chairman, House Health & Welfare Committee 

From: Dr. Courtney N. Phillips &~~ 
Secretary re::.7 

Re: Second Report on Proposed Amendments to LAC 50:XXVIl.S41 - Non­
Emergency Medical Transportation 

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of 
Health, Bureau of Health Services Financing, submits its second report regarding the 
proposed Non-Emergency Transportation, LAC 50:XXVII.541 - Non-Emergency 
Medical Transportation. 

A Notice of Intent on the proposed amendments was published in the December 20, 2020 
issue of the Louisiana Register (LR 46:1719). No written comments were received and 
there was no request for a public hearing were received during the notice period. 
Because there were no requests for a public hearing, one was not held for these proposed 
amendments. Additionally, no substantive changes were made to the proposed 
amendments since the report provide for in R.S. 49:968B-C was submitted. 

Unless otherwise directed, the Department anticipates adopting the December 20, 2020, 
Notice oflntent when it is published as a final rule in the March 20, 2021, issue of the 
Louisiana Register. 

Please contact Justin Owens, at Justin.Owens@la.gov, if you have any questions or require 
additional information about this matter. 

Cc: Michael Boutte, LDH Medicaid Deputy Director 
Kelly Zimmerman, LDH Interim Medicaid Deputy Director 
Veronica Dent, LDH Medicaid Program Manager 
Bethany Blackson, LDH Legislative Liaison 
Catherine Brindley, Editor, Louisiana Register, Office of the State Register 

Bienville Building • 628 N. Fourth St. • P.O. Box 629 • Baton Rouge, Louisiana 70821-0629 
Phone: (225) 342-9500 • Fax: (225) 342-5568 • www.ldh.la.gov 

An Equal Opportunity Employer 
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NOTICE OF INTENT 

Departmtnt of Health 
,Burea .. or Heallh s~n.lces financh1& 

Medical Transportation Program 
Non-Emerge11cy Medical Transportation 

(LAC SO:XXVILS41) 

The Department. of Healih, .Burea11 of Health Services 
Financing proposes to amend LAC 50:XXV11.S4 I in the 
Medical Assistance Program as authorized by R.S. 36:2S4 
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and pursuant to Title XIX of the Social Security Act. This 
proposed Rule is promulgated in accordance with the 
provisions of the Administrative Procedures Act, R.S. 
49:950 et seq. 

Federal regulations require minimum liability insurance 
for any vehicle with a seating capacity of 15 passengers or 
less, including the driver, for interstate non-emergency 
medical transportation (NEMT) travel. The Department of 
Health, Bureau of Health Services Financing proposes to 
amend the provisions governing provider enrollment in the 
NEMT program to increase the minimum liability insurance 
for providers of transportation to out-of-state medical or 
behavioral health services in order to comply with the 
federal requirements for interstate NEMT travel. 

Title 50 
PUBLIC HEALTH-MEDICAL ASSISTANCE 
Part XXVII. Medical Transportation Program 

Chapter 5. Non-Emergency Medical Transportation 
Subcbapter C. Provider Responsibilities 
§541. Provider Enrollment 

A. -C .... 
D. As a condition of participation for out-of-state 

transport, providers of transportation to out-of-state medical 
or behavioral health services must be in compliance with all 
applicable federal intrastate commerce laws regarding such 
transportation, including but not limited to, the $1,500,000 
insurance requirement. 

E .... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 
HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 20: 111 S-1117 (October 1994), amended by 
the Department of Health, Bureau of Health Services Financing, 
LR 42:1092 (July 2016), LR 46:694 (May 2020), LR 47: 

Implementation of the provisions of this Rule may be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services (CMS), if it is detennined that 
submission to CMS for review and approval is required. 

Family Impact Statement 
In compliance with Act 1183 of the 1999 Regular Session 

of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. It is anticipated that 
this proposed Rule will have no impact on family 
functioning, stability and autonomy as described in R.S. 
49:972. 

Poverty Impact Statement 
In compliance with Act 854 of the 2012 Regular Session 

of the Louisiana Legislature, the poverty impact of this 
proposed Rule has been considered. It is anticipated that this 
proposed Rule will have no impact on child, individual, or 
family poverty in relation to individual or community asset 
development as described in R.S. 49:973. 

Small Business Analysis 
In compliance with Act 820 of the 2008 Regular Session 

of the Louisiana Legislature, the economic impact of this 
proposed Rule on small businesses has been considered. It is 
anticipated that this proposed Rule may negatively impact 
some small businesses, as described in R.S. 49:965.2 et seq., 
as increased insurance rates could result in additional costs 
for some. 
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Provider Impact Statement 
In compliance with House Concurrent Resolution (HCR) 

170 of the 2014 Regular Session of the Louisiana 
Legislature, the provider impact of this proposed Rule has 
been considered. It is anticipated that this proposed Rule will 
have no impact on staffing level requirements or 
qualifications changes in order to provide the same level of 
service, but may increase direct or indirect cost to some 
providers to provide the same level of service due to the 
increase in liability insurance costs. The proposed Rule may 
also have a negative impact on some providers' ability to 
provide the same level of service as described in HCR 170 if 
the increase in costs adversely impacts the provider's 
financial standing. 

Public Comments 
Interested persons may submit written comments to Tara 

A. LeBlanc, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. Ms. LeBlanc is 
responsible for responding to this proposed Rule. The 
deadline for submitting written comments is at close of 
business, 4:30 p.m., on January 29, 2021. 

Public Hearing 
Interested persons may submit a written request to 

conduct a public hearing by U.S. mail to the Office of the 
Secretary AlTN: LOH Rulemaking Coordinator, Post Office 
Box 629, Baton Rouge, LA 70821-0629; however, such 
request must be received no later than 4:30 p.m. on January 
11, 202 l. If the criteria set forth in R.S. 49:953(A)(2)(a) are 
satisfied, LDH will conduct a public hearing at 9;30 a.m. on 
January 28, 2021 in Room 118 of the Bienville Building, 
which is located at 628 North Fourth Street, Baton Rouge, 
LA. To confirm whether or not a public hearing will be held, 
interested persons should first call Allen Enger at 225-342-
1342 after January 11,2021. Ifa public hearing is to be held, 
all interested persons are invited to attend and present data, 
views, comments, or arguments, orally or in writing. In the 
event of a hearing, parking is available to the public in the 
Galvez Parking Garage, which is located between North 
Sixth and North Fifth/North and Main Streets (cater-corner 
from the Bienville Building). Validated parking for the 
Galvez Garage may be available to public hearing attendees 
when the parking ticket is presented to LOH staff at the 
hearing. 

Dr. Courtney N. Phillips 
Secretary 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE: Medical Transportation Program 
Non-Emergency Medical Transportation 

L ESTIMA1ID IMPl.EMENfATION COSTS (SAVINGS) TO 
STA TE OR LOCAL GOVERNMENT UNITS (Slllmllll)') 

It is anticipated that the implementation of this proposed 
Rule will have no programmatic fiscal impact to the state other 
than the cost of promulgation for FY 20·21. It is anticipated 
that $540 ($270 SGF and $270 FED) will be expended in FY 
20-21 for the state's administrative expense for promulgation of 
this proposed rule and the final rule. 

Il. ESTIMAIBD EFFECT ON REVENUE COlLECllONS OF STATE 
OR LOCAL GOVERNMENT AL UNITS (Swrunaiy) 



It is anticipated that the implementation of this proposed 
rule will have no effect on revenue collections other than the 
federal share of promulgation costs for FY 20-21. It is 
anticipated that $270 will be collected in FY 20-21 for the 
federal share of the expense for promulgation of this proposed 
rule and the finaJ rule. 

ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS 10 
DIRFCIL Y AFFECIBD PERSONS OR NONGOVERNMENTAL 
GROUPS (Sunrnary) 

This proposed rule amends the provisions governing 
provider enrollment in the non-emergency medical 
transportation (NEMT) program in order to increase the 
minimum liability insurance for providers of transportation to 
out-of-state medical or behavioral health services to comply 
with federal requirements for interstate NEMT travel. It is 
anticipated that implementation of this proposed rule will result 
in increased costs to NEMT providers in FY 20-21, FY 21-22 
and FY 22-23 due to the increase in the required level of 
insurance for out-of-state transports. 

IV. ESTIMATED F.FFECT ON COMPE1TTION AND FMPLOYMENI' 
(Summary) 

This rule has no known effect on competition and 
employment. 

Tara A. LeBlanc Alan M. Boxberger 
Legislative Fiscal Officer 
Legislative FiscaJ Office 

Interim Medicaid Director 
2012#057 

NOTICE OF INTENT 

DepaAmeat ef Health 
BureBH ef Health Seffiees Fiaaeeieg 

NYFSing Faeilities >left 6mergeney 
Tf&AspeMtiee fer Medie&I AppeiAtmees 

(LAC S9:11. HH37) 

The Dep&Rmeet ef Health, Bl:iff!&U ef Health 8erviees 
FiftllfteiRg prepeses te ameed LAC SO:II.HH37 iB the 
Medieal Assis*8Bee P.,egram. as ~el"iad ey R.8. 3~:2S4 
&Ad pwsullftt te Title XIX ef the 8eeial 8eeerity Aet This 
prepesed Rele is premulgated iR aeeeFEl8ftee with the 
previsiens ef the Administfa*i•te Preeed\H'tl /,et, R.8. 49:950 
~ 

The Dej'llffmeet ef Health, BHFeau ef Health 8erviees 
Fiftllftei8g prepeses te ame8d the st&Bdards fer p&yme8t fer 
BHFsing &eilities iR erEler te elarify the pre·tisieBs geveFAiBg 
Bee eme~eney traftspertatieR fer medieal appeiAtmeBts. 

Title 50 
PUBLIC HEALTH MEDICAi:. 1tSSISTl.NCE 

Part II. Nursiag liileilities 
Subpart a, Staadards fer Paymeet 

Chapter 101. StaadaF41s fer Paymeat fer Nursiag 
liileililies 

Suhehepter D. Resideat CaFe Sef\'iees 
§19U7. Aaeillary SeP1iees 

A. D.S .... 
E. >leB BmeFgell6)' TFaespertatieB fer MeElieal 

Appeietmeats 
l. It is the respellsibility ef the awsiRg faeility te 

ammge fer er previde its resideAts with neB emergeney 
lfllftspertatien te all eeeessary medieal appeiRtme8S when 
t:l5e ef llB ameulanee is net apprepriate. This inehtdes 
wheelehair beHnd resiEleBts ane these resideBts geiAg te 
therapies ane hemeElialysis. TFanspertatieB shall be previded 
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ta the nearest available qualiiiee pP9'tieer ef reetme er 
speeiall)' eare withi8 reaseaaele pre~timity te the faeility. 
ResiEleBs eae be eReeHF&geEi ta utilize meElieal pre¥iders ef 
their eheiee ill the eemme8ity iR whieh tile faeility is leeated 
wfieB they are in need ef B=aBspertatieB serviees. It is alse 
aeeeptable if the faeilil)· er legal repFSseBtati•telspeBser 
eheeses te h'tmspert the resideRt. 

2. If 898 emergeaey b'tmspertatiea is reqeireEi, MEi it 
is medieally Beeessary fer the resideBt ta be h'tmsperteEl te a 
aeeessary medieal appeiAtmeBt by amb\llaaee, the 8HFSiBg 
faeility will be responsible fer ee8teeting the appropriate 
m&BageEl e&fe erg&BizatieB (MCO) er fee fer serviee (FFS) 
B=llBspertatiea repFeseBtative and suemittiRg the eempleted 
Certifieatie8 efAm\ntlanee TFllBspertatieR ferm te the MCO 
er FFS represeRteti·te prier ta the seheduled piek up time. 
~ 
AUTHO~TY l>lOTH: Premalg.Mes ie aeeeNIMee with R.S. 

36:2S4 &RS Title XIX efthe Seeiel SeeaFity Aet. 
MISTO~CAL >JOTH: Prefflalgetes by lite Dep&ltMeRt ef 

Health BAS Hesriite:ls. Oft'iee ef the SeeFSt&fy, 8aFe&a ef Heelth 
SePtiees Fi118Aei11g, bR 22:34 (JMY&f)' 199")· eme11tles e~· the 
DepeflffleRt ef I leelth, 8areea ef 1 leelth SeNiees Fie&Reing, bR 
~ 

ImplemeBtetieR ef the previsieBs ef ~is Rule may be 
eeetiegeBt epen the approval ef the U.S. DepattmeBt ef 
Health aBd Hum&A Serviees, CeAters fer Medieare and 
Medieaid SePViees (CMS), if it is EletermiBed that 
soomissieB te CMS fer review MS appreval ifrequifed. 

Fa1Rily l111paet State111eet 
IR eemplianee with Aet 1183 ef the 1999 R:egular SessieR 

ef the LeuisiaRa LegislatHFe, the impaet ef this prepesed 
R:Hle eB the family has eee8 eeBsidered. It is llBtieipated tftat 
this prepesed R:ule Be impaet ea family flieetie8ieg, stabilil)• 
er atdeeemy as deseribeEl iR R.S. 49:972. 

Pal'Jerty hapaet Statement 
Ia eempli&Bee with Aet 854 ef the 2012 Regelar SessieB 

ef the LeuisiaBa Legisla~. the pe•ter:ty impaet ef this 
prepesed Rele has l:!eeB eeBsidered. It is antieipateEI that this 
pP9pesed Rule will ha·te Be impaet 98 ellild, i8Elividwtl, er 
f8Rlil)' peverty in relatieR te iBdividw.I er eemRnmity asset 
ElevelepmeBt as EleseribeEl ia R.S. 49:973. 

S1Ral1 Business ,t,.aalysis 
la eempliaBee with Aet 820 ef the 2098 Regelar 8essieB 

ef the Leeisi&Ba Legislllttire, the eeellemie impaet ef this 
prepesee Rele 98 small eusiftesses has bee8 eeBsiElered. It is 
antieipated thet this pP9peseEI Rule will tta¥e ae impaet ea 
small eesillesses, as Eleseribed iA R.S. 49:965.2 et seEf. 

Pre¥ider lmpaet Statemeat 
Ill eempli&Bee with 1 leese CeaeHFFeBt R:eselutieR (HCR) 

179 ef the 20 14 Regul&f 8essiell ef the Leeisiana 
Legislatl:iff!, the pre'lider impaet ef this prepeseEl Rule has 
beee eensidereEI. It is antieipateEI that this f!P9pesed Rule will 
ha'le ne impaet eB the stafflBg level requiremeats er 
qualifieatieBs require& te previEle the same level ef serviee, 
ne difeet er iBdireet eest te the pre,.,·ider te previde the same 
le...el ef serviee, &Bd will h1we ne impaet ea the previEler's 
ability te previEle the same le¥el ef serviee as deseribee iR 
HCR 179. 

Ptthlie Cemmeats 
Interested peFS8BS may soomit written eemmeRtS te l'&f& 

A. LeBl&Ae, BHFeau ef Health Serviees Fi8&Deiftg, P.O. Be>< 
91939, Baten Reuge, LA 79821 9030. Ms. LeBl&De is 
respellsible fer respeBdiBg ta iREfuifies regarEliBg titis 
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John Bel Edwards 
GOVERNOR 

Louisiana Department of Health 
Office of the Secretary 

February 8, 2021 

Via Statutorily Prescribed Email 

Dr. Courtney N. Phillips 
SECRETARY 

To: The Honorable Fred H. Mills, Jr., Chairman, Senate Health & Welfare Committ 
The Honorable Larry Bagley, Chairman, House Health & Welfare Co 

From: Dr. Courtney N. Phillips 
Secretary 

Re: Second Report on Proposed Amendments to LAC 50:1!.Chapter 101 - ursing 
Facilities-Non-Emergency Medical Transportation for Medical Appointments 

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of 
Health, Bureau of Health Services Financing, submits its second report regarding the 
proposed Non-Emergency Transportation, LAC 50:11.Chapter 101 - Nursing Facilities -
Non-Emergency Medical Transportation for Medical Appointments. 

A Notice of Intent on the proposed amendments was published in the December 20, 2020 
issue of the Louisiana Register (LR 46:1721). No written comments were received and 
there was no request for a public hearing were received during the notice period. 
Because there were no requests for a public hearing, one was not held for these proposed 
amendments. Additionally. no substantive changes were made to the proposed 
amendments since the report provide for in R.S. 49:968B-C was submitted. 

Unless otherwise directed, the Department anticipates adopting the December 20, 2020, 
Notice of Intent when it is published as a final rule in the March 20, 2021, issue of the 
Louisiana Register. 

Please contact Justin Owens, at Justin Owens, at Justin.Owens@la.gov, and Andrew 
Perilloux, at Andrew.Perilloux@la.gov, if you have any questions or require additional 
information about this matter. 

Cc: Michael Boutte, LDH Medicaid Deputy Director 
Daniel Cochran, LDH Medicaid Deputy Director 
Kelly Zimmerman, LOH Interim Medicaid Deputy Director 
Veronica Dent, LOH Medicaid Program Manager 
Bethany Blackson, LOH Legislative Liaison 
Catherine Brindley, Editor, Louisiana Register, Office of the State Register 

Bienville Building • 628 N. FoW'lh St. • P.O. Box 629 • Baton Rouge, Louisiana 70821-0629 
Phone: (225) 342-9500 • Fax: (225) 342-5568 • www.ldh.la.gov 

An Equal Opportunity Employer 



It is &:11tieipated that the iMple!ReRtetiea ef this prepeseEI 
Alie will h&"Je ne efreet eR Rwee11e eelleetiens ether thM lhe 
feeeF&l sh&Fe ef pre1m1lgetieR eest5 fer FY 20 21. It is 
aetieipated that S:!+O will lie eelleeted ia FY 20 21 fer the 
fedeNI shEIR! ef the eJ1pense fer preM11lgetiee ef this prepesee 
.ule and the fiMI Nie. 

111. ESHMA:JEQ GOs:I:s Ad>IQIQR BCONOMIG ~~ TO 
DIRB(;ll,.Y ~ PWO't'IS OR NOl'~IMEH'fAL 
~(~ 

This prepesed rHle BffleREls the pre¥isieas ge¥efftiRg 
JlffiYiEler earellffteat iR lhe ReR eMerg&Re)' MeElieal 
mmspertatiea ~MT) pregMRI is erEler te iaereese the 
fRiRilRHIR li&hilit)' iRSHRIRee fer previders ef "8Aspertetiea te 
e11t ef state Medi eel er eeh&'lieMl health seP1iees te eefftply 
with federal R1Ef11ire1ReRts fer iRtefStete NBMT tr&'/el. It is 
etieipeteEI that iMple1ReRtatiea ef lhis prepesee Nie •,dll res11lt 
iR iRemtSed easts te HEMT prer;ideFS is FY 29 21, FY 21 22 
eEI FY 2l 23 E111e te lhe inereese is the rett11ired le·111I ef 
iHS11R1Ree fer ellt ef state transperts. 

1¥. BSTIMAlH> EFFBC:r OJ>l OOMPSfl+IGl'l ~IE> 9.4PL()\q,&if 
~ 

This Nie has ae letewa eifeet eR eempetitiea and 
effiPleymeat. 

1'&Al A. beBlane 
IRterim Meelieaid Direeter 
2Qll#QS7 

AIBR M. Bexllerger 
begisletive Fiseal Offleer 
begisleti'le Fiseal Offlee 

NOTICE OF INTENT 

Department of Health 
Bureau of Health Services Financing 

Nursing Facilities-Non-Emergency 
Transportation for Medical Appointments 

(LAC 50:11.10137) 

The Department of Health, Bureau of Health Services 
Financing proposes to amend LAC 50:11.10137 in the 
Medical Assistance Program as authorized by R.S. 36:254 
and pursuant to Title XIX of the Social Security Act. This 
proposed Rule is promulgated in accordance with the 
provisions of the Administrative Procedure Act, R.S. 49:950 
et seq. 

The Department of Health, Bureau of Health Services 
Financing proposes to amend the standards for payment for 
nursing facilities in order to clarify the provisions governing 
non-emergency transportation for medical appointments. 

Title 50 
PUBLIC HEALTH-MEDICAL ASSISTANCE 

Part II. Nursing Facilities 
Subpart 3. Standards for Payment 

Chapter 101. Standards for Payment for Nursing 
Facilities 

Subchapter D. Resident Care Services 
§10137. Ancillary Services 

A. -D.5 .... 
E. Non-Emergency Transportation for Medical 

Appointments 
1. It is the responsibility of the nursing facility to 

arrange for or provide its residents with non-emergency 
transportation to all necessary medical appointments when 
use of an ambulance is not appropriate. This includes 
wheelchair bound residents and those residents going to 
therapies and hemodialysis. Transportation shall be provided 
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to the nearest available qualified provider of routine or 
specialty care within reasonable proximity to the facility. 
Residents can be encouraged to utilize medical providers of 
their choice in the community in which the facility is located 
when they are in need of transportation services. It is also 
acceptable if the facility or legal representative/sponsor 
chooses to transport the resident. 

2. If non-emergency transportation is required, and it 
is medically necessary for the resident to be transported to a 
necessary medical appointment by ambulance, the nursing 
facility will be responsible for contacting the appropriate 
managed care organization (MCO) or fee-for-service (FFS) 
transportation representative and submitting the completed 
Certification of Ambulance Transportation form to the MCO 
or FFS representative prior to the scheduled pick-up time. 

F. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:2S4 and Title XIX of the Social Security Act. 
HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 22:34 (January 1996), amended by the 
Department of Health, Bureau of Health Services Financing, LR 
47: 

Implementation of the provisions of this Rule may be 
contingent upon the approval of the U.S. Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services (CMS), if it is determined that 
submission to CMS for review and approval if required. 

Family Impact Statement 
In compliance with Act 1183 of the 1999 Regular Session 

of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. It is anticipated that 
this proposed Rule no impact on family functioning, stability 
or autonomy as described in R.S. 49:972. 

Poverty Impact Statement 
In compliance with Act 854 of the 2012 Regular Session 

of the Louisiana Legislature, the poverty impact of this 
proposed Rule has been considered. It is anticipated that this 
proposed Rule will have no impact on child, individual, or 
family poverty in relation to individual or community asset 
development as described in R.S. 49:973. 

Small Business Analysis 
In compliance with Act 820 of the 2008 Regular Session 

of the Louisiana Legislature, the economic impact of this 
proposed Rule on small businesses has been considered. It is 
anticipated that this proposed Rule will have no impact on 
small businesses, as described in R.S. 49:965.2 et seq. 

Provider Impact Statement 
In compliance with House Concurrent Resolution (HCR) 

170 of the 2014 Regular Session of the Louisiana 
Legislature, the provider impact of this proposed Rule has 
been considered. It is anticipated that this proposed Rule will 
have no impact on the staffing level requirements or 
qualifications required to provide the same level of service, 
no direct or indirect cost to the provider to provide the same 
level of service, and will have no impact on the provider's 
ability to provide the same level of service as described in 
HCR 170. 

Public Comments 
Interested persons may submit written comments to Tara 

A. LeBlanc, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. Ms. LeBlanc is 
responsible for responding to inquiries regarding this 
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proposed Rule. The deadline for submitting written 
comments is at 4 :30 p.m. on January 29, 2021 . 

Public Hearing 
Interested persons may submit a written request to 

conduct a public hearing by U.S. mail to the Office of the 
Secretary ATTN: LDH Rulemaking Coordinator, Post Office 
Box 629, Baton Rouge, LA 70821-0629; however, such 
request must be received no later than 4:30 p.m. on January 
11, 2021. If the criteria set forth in R.S.49:953(A)(2Xa) are 
satisfied, LDH will conduct a public hearing at 9:30 a.m. on 
January 28, 2021 in Room 118 of the Bienville Building, 
which is located at 628 North Fourth Street, Baton Rouge, 
LA. To confirm whether or not a public hearing will be held, 
interested persons should first call Allen Enger at (225)342-
1342 after January 11, 2021. If a public hearing is to be held, 
all interested persons are invited to attend and present data, 
views, comments, or arguments, orally or in writing. In the 
event of a hearing, parking is available to the public in the 
Galvez Parking Garage which is located between North 
Sixth and North Fifth/North and Main Streets (cater-comer 
from the Bienville Building). Validated parking for the 
Galvez Garage may be available to public hearing attendees 
when the parking ticket is presented to LOH staff at the 
hearing. 

Dr. Courtney N. Phillips 
Secretary 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 
RULE TITLE: Nursing Facilities 
Noo-Emeraency Transportation 

for Medical Appointments 

I. ESTIMA1FD IMPLEMENfATION COSTS (SAVINGS) TO 
STAIB OR LOCAL GOVERNMENI' UNITS (Summary) 

It is anticipated that implementation of this proposed rule 
will have no programmatic fiscal Impact to the state other than 
the cost of promulgation for FY 20-21. It is anticipated that 
$540 ($270 SGF and $270 FED) will be expended in FY 20-21 
for the state's administrative expense for promulgation of this 
proposed rule and the final rule. 

Il. ESTIMAIBD EFFECT ON REVENUE COLLECTIONS OF STAIB 
OR LOCAL GOVERNMENl'AL UNITS (Sununaiy) 

It is anticipated that the implementation of this proposed 
rule will have no effect on revenue collections other than the 
federal share of the promulgation costs for FY 20-21. It is 
anticipated that $270 will be collected in FY 20-21 for the 
federal share of the expense for promulgation of this proposed 
rule and the final rule. 

ID. ESTIMAlID COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECIL Y AFFECIED PERSONS OR NONGOVERNMENfAL 
GROUPS (Swmiary) 

This proposed rule amends the standards for payment for 
nursing facilities in order to clarify the provisions governing 
non-emergency transportation for medical appointments. 
Providers will be impacted by implementation of this proposed 
Rule since it adds language to the Louisiana Administrative 
Code which requires nursing facilities to contact the 
appropriate managed care organization or fee-for-service 
transportation representative and submit the necessary 
documentation when arranging non-emergency ambulance 
transportation for medical appointments for recipients. It is 
anticipated that implementation of this proposed Rule will not 
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result in any increase or decrease in payments to providers in 
FY 20-21, 21-22, and 22-23 but will be beneficial by ensuring 
that the provisions are clearly and accurately promulgated in 
the Louisiana Administrative Code. 

IV. ESTIMATED EFFECT ON COMPElTilON AND EMPWYMENf 
(Summary) 

This rule has no known effect on competition and 
employment. 

Tara A. LeBlanc 
Interim Medicaid Director 
2012#05& 

Alan M. Boxberger 
Legislative Fiscal Officer 
Legislative Fiscal Office 

NOTICE OF INTENT 

Department of Health 
Oftiee fer CitiHBS with De>Jelepmeatel Disabilities 

CeaReil en the Ptff'ehese ef Geeds anti Serviees ef 
1Raividt1als wilh Diseililies 

(LAC 67:¥11.Chapter 9) 

Ueaer the Htheri~· ef R.S. 40:4 aea 40:5, and in 
aeeereanee with R.S. 49:9SQ et sef!., the Aaministrative 
PfeeeattFe Aet, netiee is herehy gi·1ee that the Department ef 
Health, Oiiiee fer Citizens with Qevelepmeatel Qisehilities 
(bQH OCQQ~, herehy prepeses te emeed LAC 67:Pert VII 
Rehahili~iee Serviees, Chapter 9 CettAeil en the PtH=ehase 
ef Geeas lllla Serviees ef IediYidaels with Disahilities. The 
iAteet ef the p~pesed 81Reedn:teet will ellew individuals 
with disahilities te werlc aleegsiae ieai .. •iEluals witheat 
Elisaeilities ie Ree segregated se"iftgs eaming a fair wage. 
The prepesed Rule else ifteludes eh&Ages te reme11e 
refereeees ta sheltered wertiheps Md replaee with 
suppetted e~leyment pre¥iEler in additiee te malEieg the 
eeeessary peeple mst leeguage ehanges. The prepesed 
ameeElment is te upElate the Rule pursuaet te ACT 312 ef the 
2919 Regaler Legislative Session. 

Title ft7 
SOCJ.~I:. SE.IP/ICES 

Part VII. Rehahilitatiea Serviees 
Chapter 9. Ceuneil en the Perehase ef Geeds BRd 

SeFViees ef ladwideals with Disahilities 
§991. GeeeF&I Reles 

A. The p~ese ef this pmgmm is te ftlr.her the state ef 
Leu.isieea's peliey ef eReeuraging aed assisting iedi¥iduals 
with disaeilities te aehieve m6Kimum perseeal indepeedeRee 
by eegagieg in aseftll aed pMdaeti•;e empleymeet aeti·;ities 
anEI, in additiee, te pre•1ide state ageneies, Elepar-tmeBts, Md 
instimtiees aed pelitieal suhdivisiees ef the state with a 
methed far aehie•1ing eeftfeRRity ·.vith l'eEfttiremeets ef 
neeeiserimieatiee &Ila aftifmati'le aetiee in empleymeRt 
ma"ers related te inEli·1ideals with disaeilities. This pA:lgram 
will previde empleyment epperttiRities fer individuals with 
Elisahilities, theHihy redt1eing their eeed fer HRMeial llllEI 
ether farms ef assistanee ff.em ge'ltlRmteftt. 

B. The Pregram fer the Pl:!Fehase ef Geeds aed SeFYiees 
Pfe·;ided hy ledi•;iduals with Qisahilities ereated pttFS1:1ant te 
R.S. 39:HiQ4.4, whieh p~vicies that every ageeey gi¥es a 
prefereeee in its purehasing praetiees te geeEls mllllttfaetured 
aed SeA•iees perfeARed ey iedividuals with eiseilities, shall 
he ealled the State Use Cetllleil fer the PU:Fehese ef Geeds 
aed Serviees Pfe·1ided ey Ieaividuals with Disahilities 
hereinafter ealled Cetllleil. 
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