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SECRIETARY

State of Louisiana

Louisiana Department of Health
Office of the Secretary

March 9, 2022

Via Statutorily Prescribed Email

To: The Honorable Fred H. Mills, Jr., Chairman, Senate Health & Welfare Committee
The Honorable Larry Bagley, Chairman, House Health & Welfare Committee

From: Dr. Courtney N. Phillips by
Secretary

Re:  Second Report LAC 50:XXXIII.6307 — Adult Mental Health Services — Crisis
Stabilization

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of
Health, Bureau of Health Services Financing, submits its second report regarding the
Proposed Adult Mental Health Services — Crisis Stabilization, LAC 50:XXXIII.6307.

A Notice of Intent on the proposed amendments was published in the January 20. 2022
issue of the Lowisiana Register (LR 48:164). No written comments were received and
there was no request for a public hearing were received during the notice period. Because
there were no requests for a public hearing, one was not held for these proposed
amendments.  Additionally, no substantive changes were made to the proposed
amendments since the report provide for in R.S. 49:968B-C was submitted.

Unless otherwise directed, the Department anticipates adopting the January 20, 2022,
Notice of Intent when it is published as a final rule in the April 20, 2022, issue of the
Louisiana Register.

Please contact Missy Graves, at missy.graves(@ la.zov, if you have any questions or require
additional information about this matter.

Cc: Karen Stubbs, OBH Assistant Secretary, LDH
Veronica Dent, Medicaid Program Manager, LDH
Bethany Blackson, Legislative Liaison, LDH
Catherine Brindley, Editor, Louisiana Register, Office of the State Register

Bienville Building = 628 N. Fourth St. « P.O.Box 629 « Baton Rouge, Louisiana 70821-0629
Phone: (225) 342-9500 =« Fax: (225) 342-5568 « www.ldh.la.gov
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NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing
and
Office of Behavioral Health

Adult Mental Health Services
Crisis Stabilization
(LAC 50:XXXIIL.6307)

The Department of Health, Bureau of Health Services
Financing and the Office of Behavioral Health propose to
amend LAC 50:XXXII1.6307 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This proposed Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and the U.S. Department of
Justice signed an agreement on June 6, 2018 which required
the department to develop crisis receiving system
components in community-based settings to provide timely
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and accessible services and supports to individuals with
severe mental illness experiencing a behavioral health crisis
within their local community. In compliance with this
agreement, the Department of Health, Bureau of Health
Services Financing and the Office of Behavioral Health
propose to amend the provisions governing adult mental
health services in order to add crisis stabilization as a
covered service.
Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE

Part XXXIIL. Behavioral Health Services

Subpart 7. Adult Mental Health Services
Chapter 63.  Services
§6307. Covered Services

A. The following mental health services shall be
reimbursed under the Medicaid Program:

1 .

2. rehabilitation services, including community
psychiatric support and treatment (CPST), psychosocial
rehabilitation (PSR), and peer support services;

3. crisis intervention; and

4. crisis stabilization.

B.-B.3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:359 (February 2012). amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Behavioral Health. LR 42:61 (January 2016), amended by the
Department of Health, Bureau of Health Services Financing and the
Office of Behavioral Health. LR 44:1015 (June 2018), LR 46:795
(June 2020), repromulgated LR 46:952 (July 2020), amended LR
46:1680 (December 2020). LR 48:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Family Impact Statement

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. It is anticipated that
this proposed Rule will have a positive impact on family
functioning, stability and autonomy as described in R.S.
49:972 as it provides access to behavioral health services
that were not previously covered for adults with severe
mental illness.

Poverty Impact Statement

In compliance with Act 854 of the 2012 Regular Session
of the Louisiana Legislature, the poverty impact of this
proposed Rule has been considered. It is anticipated that this
proposed Rute will have a positive impact on child,
individual, or family poverty in relation to individual or
community asset development as described in R.S. 49:973 as
it provides Medicaid reimbursement for behavioral health
services that were not previously covered for adults with
severe mental illness.

Small Business Analysis

In compliance with Act 820 of the 2008 Regular Session
of the Louisiana Legislature, the economic impact of this
proposed Rule on small businesses has been considered. It is
anticipated that this proposed Rule will have a positive



impact on small businesses, as described in R.S. 49:978.1 et
seq., since it provides Medicaid reimbursement for
behavioral health services that were previously not covered
for adults with severe mental illness.
Provider Impact Statement

In compliance with House Concurrent Resolution (HCR)
170 of the 2014 Regular Session of the Louisiana
Legislature, the provider impact of this proposed Rule has
been considered. It is anticipated that this proposed Rule will
have no impact on the staffing level requirements or
qualifications required to provide the same level of service,
no direct or indirect cost to the provider to provide the same
level of service, but may enhance the provider’s ability to
provide the same level of service as described in HCR 170
since this proposed Rule increases payments to providers.

Public Comments

Interested persons may submit written comments to
Patrick Gillies, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821—9030. Mr. Gillies is
responsible for responding to inquiries regarding this
proposed Rule. The deadline for submitting written
comments is at 4:30 p.m. on March 2, 2022,

Public Hearing

Interested persons may submit a written request to
conduct a public hearing by U.S. mail to the Office of the
Secretary ATTN: LDH Rulemaking Coordinator, Post Office
Box 629, Baton Rouge, LA 70821-0629; however, such
request must be received no later than 4:30 p.m. on February
9, 2022. If the criteria set forth in R.S. 49:953{A)2}a) are
satisfied, LDH will conduct a public hearing at 9:30 a.m. on
February 24, 2022 in Room 118 of the Bienville Building,
which is located at 628 North Fourth Street, Baton Rouge,
LA. To confirm whether or not a public hearing will be held,
interested persons should first call Allen Enger at (225) 342-
1342 after February 9, 2022. If a public hearing is to be held,
all interested persons are invited to attend and present data,
views, comments, or arguments, orally or in writing. In the
event of a hearing, parking is available to the public in the
Galvez Parking Garage, which is located between North
Sixth and North Fifth/North and Main Streets {cater-corner
from the Bienville Building). Validated parking for the
Galvez Garage may be available to public hearing attendees
when the parking ticket is presented to LDH staff at the
hearing.

Dr. Courtney N. Phillips
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Adult Mental Health Services
Crisis Stabilization

I ESTIMATED IMPFLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

It is anticipated that implementation of this proposed rule
will result in increased state costs of approximately $270 for
FY 21-22, $4,367.381 for FY 22-23 and $4,542.076 for FY 23-
24. It is anticipated that $540 ($270 SGF and $270 FED) will
be expended in FY 21-22 for the state’s administrative expense
for promulgation of this proposed rule and the final rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)
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it is anticipated that the implementation of this proposed
rule will increase federal revenue collections by approximately
$270 for FY 21-22. $9,323,467 for FY 22-23, and $9,696.406
for FY 23-24. It is anticipated that 3270 will be collected in FY
21-22 for the federal share of the expense for promulgation of
this proposed rule and the final rule.

I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

In compliance with the June 6, 2018 agreement between the
Department of Health and the U.S. Department of Justice, this
proposed rule amends the provisions governing adult mental
health services in order to add crisis stabilization as a covered
service. This proposed rule will be beneficial to adult recipients
with severe mental illness that are experiencing a behavioral
health crisis by providing access to services within their local
community. Providers will benefit from implementation of this
proposed rule since they will receive reimbursement for the
provision of services that were previously not covered for this
population. [t is estimated that implementation of this proposed
rule will increase expenditures for Medicaid services by
$13,690,843 for FY 22-23 and $14,238,482 for FY 23-24.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

This rule has no known effect on competition and
employment.

Patrick Gillies
Medicaid Executive Director
22014022

Alan M. Boxberger
Deputy Fiscal Officer
Legislative Fiscal Office
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John Bel Edwards
GOVERNOR

State of Louigiana

Louisiana Department of Health
Office of the Secretary

March 9, 2022

Via Statutorily Prescribed Email

To: The Honorable Fred H. Mills, Jr., Chairman, Senate Health & Welfare Committee
The Honorable Larry Bagley, Chairman, House Health & Welfare Committee

From: Dr. Courtney N. Phillips
Secretary

Re:  Second Report LAC 50:XXI.Subpart 15 — Aduit Residential Care Waiver

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of
Health, Bureau of Health Services Financing, submits its second report regarding the
Proposed Adult Residential Care Waiver, LAC 50:XXI.Subpart 15.

A Notice of Intent on the proposed amendments was published in the January 20. 2022
issue of the Lowisiana Register (LR 48:165). No written comments were received and
there was no request for a public hearing were received during the notice period. Because
there were no requests for a public hearing, one was not held for these proposed
amendments.  Additionally, no substantive changes were made to the proposed
amendments since the report provide for in R.S. 49:968B-C was submitted.

Unless otherwise directed, the Department anticipates adopting the January 20, 2022,
Notice of Intent when it is published as a final rule in the April 20, 2022, issue of the
Louisiana Register.

Please contact Layne Janet, at layne. janet(@|a.gov, if you have any questions or require
additional information about this matter.

Ce: Kirsten Clebert, OAAS Policy Division Director, LDH
Brian Bennett, Medicaid Program Manager, LDH
Veronica Dent, Medicaid Program Manager, LDH
Bethany Blackson, Legislative Liaison, LDH
Catherine Brindley, Editor, Louisiana Register, Office of the State Register

Bienville Building « 628 N. Fourth St. « P.O. Box 629 » Baton Rouge, Louisiana 70821-0629
Phone: (225) 342-9500 + Fax: (225) 342-5568 = www.ldh.la.gov

An Eqtral Opportrunity Emplaver

Drt. Courtney N. Phillips
SECRETARY
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NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing
and
Office of Aging and Adult Services

Adult Residential Care Waiver
(LAC 50:XXI1.Chapters 301, 303, 305, 307, and 309)

The Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services
propose to repeal LAC 50:XXI.Subpart 15 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
proposed Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq.
The Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services
propose to repeal the provisions of LAC 50:XXXI.Subpart
15 governing the Adult Residential Care Waiver in its
entirety, since the waiver was not approved by the U.S.
Department of Health and Human Services, Centers for
Medicare and Medicaid Services.
Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part XX1. Home and Community-Based Services
Waivers
Subpart 15. Adult Residential Care
Chapter 3¢1. General Provisions
§30101. Introduction
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act,
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HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services, LR 35:2442 (November 2009),
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services. LR 48:
§30103. Target Population

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing. and the Office
of Aging and Adult Services, LR 35:2442 (November 2009),
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services. LR 48:
§30105. Request for Services Registry

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services, LR 35:2443 (November 2009),
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
§30107. Programmatic Allocation of Waiver

Opportunities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services. LR 35: 2443 (November 2009).
repealed by the Department of Health, Bureau of Health Services
Financing and, LR 48:

§30109. Waiver Costs Limit

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services, LR 35:2443 (November 2009),
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services. LR 48:
Chapter 303. Services
§30301. Covered Services

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services, LR 35:2243 (November 2009),
repealed by the Department of Health. Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
§30303. Comprehensive Plan of Care

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services. LR 33:2444 (November 2009),
repealed by the Department of Health. Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48
Chapter 305. Admission and Discharge Criteria
§30501. Admission Criteria

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act
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HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals. Bureau of Health Services Financing and the Oftice
of Aging and Adult Services, LR 35:2444 {November 2009),
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
§30503. Admission Denial or Discharge Criteria

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals. Bureau of Health Services Financing and the Office
of Aging and Adult Services. LR 35:2444 (November 2009).
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
Chapter 307. Provider Participation
§30701. ARC Provider Responsibilities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S,
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services. LR 35:2442 (November 2009).
repealed by the Department of Health. Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
§30703. Support Coordination Agency Responsibilities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services, LR 35:2445 (November 2009),
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
§30705. Reporting Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services. LR 35:2445 (November 2009),
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
§30707. Recordkeeping

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals. Bureau of Health Services Financing and the Office
of Aging and Adult Services, LR 35:2445 (November 2009),
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
Chapter 309. Reimbursement
§30901. General Provisions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 35:2446 (November 2009).
repealed by the Department of Health. Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
§30903. Provider Reimbursement

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Depariment of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services, LR 35:2446 (November 2009).
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:
§30905. Room and Board

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S,
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals. Bureau of Health Services Financing. and the
Office of Aging and Adult Services, LR 35:2446 (November 2009},
repealed by the Department of Health, Bureau of Health Services
Financing and the Office of Aging and Adult Services. LR 48:
§30907. Cost Reporting

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, and the
Office of Aging and Adult Services, LR 35:2446 (November 2009),
repealed by the Department of Health. Bureau of Health Services
Financing and the Office of Aging and Adult Services, LR 48:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Family Impact Statement

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. It is anticipated that
this proposed Rule will have no impact on family
functioning, stability and autonomy as described in R.S.
49:972.

Poverty Impact Statement

In compliance with Act 854 of the 2012 Regular Session
of the Louisiana Legislature, the poverty impact of this
proposed Rule has been considered. It is anticipated that this
proposed Rule will have no impact on child, individual, or
family poverty in relation to individual or community asset
development as described in R.S. 49:973.

Small Business Analysis

In compliance with Act 820 of the 2008 Regular Session
of the Louisiana Legislature, the economic impact of this
proposed Rule on small businesses has been considered. It is
anticipated that this proposed Rule will have no impact on
small businesses, as described in R.S. 49:978.1 et seq.

Provider Impact Statement

In compliance with House Concurrent Resolution (HCR)
170 of the 2014 Regular Session of the Louisiana
Legislature, the provider impact of this proposed Rule has
been considered. [t is anticipated that this proposed Rule will
have no impact on the staffing level requirements or
qualifications required to provide the same level of service,
and will have no impact on the provider’s ability to provide
the same level of service as described in HCR 170.

Public Comments

Interested persons may submit written comments to
Patrick Gillies, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821—9030. Mr. Gillies is
responsible for responding to inquiries regarding this
proposed Rule. The deadline for submitting written
comments is at 4:30 p.m. on March 2, 2022.
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Public Hearing

Interested persons may submit a written request to
conduct a public hearing by U.S. mail to the Office of the
Secretary ATTN: LDH Rulemaking Coordinator, Post Office
Box 629, Baton Rouge, LA 70821-0629; however, such
request must be received no later than 4:30 p.m. on February
9, 2022. If the criteria set forth in R.S. 49:953(A)(2)(a) are
satisfied, LDH will conduct a public hearing at 9:30 a.m. on
February 24, 2022 in Room 118 of the Bienville Building,
which is located at 628 North Fourth Street, Baton Rouge,
LA. To confirm whether or not a public hearing will be held,
interested persons should first call Allen Enger at (225) 342-
1342 after February 9, 2022. If a public hearing is to be held,
all interested persons are invited 1o attend and present data,
views, comments, or arguments, orally or in writing. In the
event of a hearing, parking is available to the public in the
Galvez Parking Garage, which is located between North
Sixth and North Fifth/North and Main Streets (cater-corner
from the Bienville Building). Validated parking for the
Galvez Garage may be available to public hearing attendees
when the parking ticket is presented to LDH staff at the
hearing.

Dr. Courtney N. Phillips
Secretary
FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Adult Residential Care Waiver

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

It is anticipated that implementation of this proposed rule
will have no programmatic fiscal impact to the state other than
the cost of promulgation for FY 21-22. It is anticipated that
$1,080 ($540 SGF and $540 FED) will be expended in FY 21-
22 for the state's administrative expense for promulgation of
this proposed rule and the final rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS {Summary)

It is anticipated that the implementation of this proposed
rule will have no effect on revenue collections other than the
federal share of the promulgation costs for FY 21-22. It is
anticipated that $540 will be collected in FY 21-22 for the
federal share of the expense for promulgation of this proposed
rule and the final rule.

[l ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This proposed rule repeals the provisions of LAC
50:XXXI.Subpart 15 governing the Adult Residential Care
Waiver in its entirety. since the waiver was not approved by the
U.S. Department of Health and Human Services, Centers for
Medicare and Medicaid Services. This proposed rule will not
result in costs or benefits to Medicaid providers or small
businesses in FY 21-22, FY 22-23 and FY 23-24. since the
provisions of the waiver were never implemented.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

This rule has no known effect on competition and
employment.

Patrick Gillies Alan M. Boxberger
Medicaid Executive Director Deputy Fiscal Officer
22014023 Legislative Fiscal Office
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John Bel Edwards

Dr. Courtney N. Phillips
GOVERNOR

SECRIETARY

Louisiana Department of Health
Office of the Secretary

March 9, 2022

Via Statutorily Prescribed Email

To: The Honorable Fred H. Mills, Jr., Chairman, Senate Health & Welfare Committee
The Honorable Larry Bagley, Chairman, House Health & Welfare Committee

From: Dr. Courtney N. Phillips by
Secretary

Re:  Second Report LAC 50:IX.15113 — Professional Services Program Reimbursement
Methodology

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of
Health, Bureau of Health Services Financing, submits its second report regarding the
Proposed Professional Services Program Reimbursement Methodology, LAC
50:1X.15113.

A Notice of Intent on the proposed amendments was published in the January 20, 2022
issue of the Lowisiana Register (LR 48:170). No written comments were received and
there was no request for a public hearing were received during the notice period. Because
there were no requests for a public hearing, one was not held for these proposed
amendments.  Additionally, no substantive changes were made to the proposed
amendments since the report provide for in R.S. 49:968B-C was submitted.

Unless otherwise directed, the Department anticipates adopting the January 20, 2022,
Notice of Intent when it is published as a final rule in the April 20, 2022, issue of the
Louisianu Register.

Please contact Marcus Bachhuber, at marcus.bachhuberi@la.gov, if you have any questions
or require additional information about this matter.

Cc: Patrick Gillies, Medicaid Director, LDH
Veronica Dent, Medicaid Program Manager, LDH
Bethany Blackson, Legislative Liaison, LDH
Catherine Brindley, Editor, Louisiana Register, Office of the State Register

Bienville Building « 628 N. Fourth St. « P.O. Box 629 = Baton Rouge, Louisiana 70821-0629
Phene: (225) 342-9500 « Fax: (225) 342-5568 + www.ldh.]a.gov

A Equal Opportunity Employer
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NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Professional Services Program
Reimbursement Methodology
(LAC 50:1X.15113)

The Department of Health, Burcau of Health Services
Financing proposes to amend LAC 50:1X.15113 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
proposed Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
¢t seq.

The Department of Health, Bureau of Health Services
Financing proposes to amend the provisions governing the
reimbursement methodology in the Professional Services
Program in order to align the reimbursement for new
services added to the Medicaid fee schedule with the State
Plan Amendment approved by the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part 1X. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter B. Physician Services
§15113. Reimbursement Methodology

A ..

1. Ifthere is no equivalent Medicare fee, the Medicaid
fee shall be set based on the Medicare fee for a similar
service. [n the absence of any applicable Medicare fee, the
fee shall be set at the Medicaid fee for a similar service or
the Medicaid fee for other states.

2. If establishing a Medicaid fee based on Medicare
rates results in a fee that is reasonably expected to be
insufficient to ensure that the service is available to
beneficiaries, an alternate methodology shall be used. The
fee shall be set at the Medicaid fee for a similar service or
the Medicaid fee for other states.

B.-M. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1252 (June 2010), amended LR 36:2282 (October 2010). LR
37:904 (March 2011}, LR 39:3300. 3301 (December 2013), LR
41:541 (March 2015), LR 41:1119 (June 2015). LR 41:1291 (July
2015), amended by the Department of Health, Bureau of Health
Services Financing, LR 44:62 (January 2018), amended by the
Department of Health, Bureau of Health Services Financing, LR
44:62 (January 2018). LR 47:477 (April 2021). LR 47:887 (July
2021). LR 48:

Implementation of the provisions of this Rule may be
contingent upon the approval of the LS. Department of



Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.
Family Impact Statement
In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. It is anticipated that
this proposed Rule will have no impact on family
functioning, stability and autonomy as described in R.S.
49:972.
Poverty Impact Statement
In compliance with Act 854 of the 2012 Regular Session
of the Louisiana Legislature, the poverty impact of this
proposed Rule has been considered. It is anticipated that this
proposed Rule will have no impact on child, individual, or
family poverty in relation to individual or community asset
development as described in R.S. 49:973.
Small Business Analysis
In compliance with Act 820 of the 2008 Regular Session
of the Louisiana Legislature, the economic impact of this
proposed Rule on small businesses has been considered. It is
anticipated that this proposed Rule will have no impact on
small businesses, as described in R.S. 49:978.1 et seq.
Provider Impact Statement
In compliance with House Concurrent Resolution (HCR)
170 of the 2014 Regular Session of the Louisiana
Legislature, the provider impact of this proposed Rule has
been considered. 1t is anticipated that this proposed Rule will
have no impact on the staffing level requirements or
qualifications required to provide the same level of service,
no direct and indirect cost to the provider to provide the
same level of service, and will have no impact on the
provider’s ability to provide the same level of service as
described in HCR 170,
Public Comments
[nterested persons may submit written comments to
Patrick Gillies, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821—9030. Mr. Gillies is
responsible for responding to inquiries regarding this
proposed Rule. The deadline for submitting written
comments is at 4:30 p.m. on March 2, 2022.
Pablic Hearing
Interested persons may submit a written request to
conduct a public hearing by U.S. mail to the Office of the
Secretaty ATTN: LDH Rulemaking Coordinator, Post Office
Box 629, Baton Rouge, LA 70821-0629; however, such
request must be received no later than 4:30 p.m. on February
9, 2022. If the criteria set forth in R.S. 49:953{A)(2)(a) are
satisfied, LDH will conduct a public hearing at 9:30 am. on
February 24, 2022 in Room 118 of the Bienville Building,
which is located at 628 North Fourth Street, Baton Rouge,
LA. To confirm whether or not a public hearing will be held,
interested persons should first call Allen Enger at (225) 342-
1342 after February 9, 2022. If a public hearing is to be held,
all interested persons are invited to attend and present data,
views, comments, or arguments, orally or in writing. In the
event of a hearing, parking is available to the public in the
Galvez Parking Garage, which is located between North
Sixth and North Fifth/North and Main Streets {cater-corner
from the Bienville Building). Validated patking for the
Galvez Garage may be available to public hearing attendees
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when the parking ticket is presented to LDH staff at the
hearing.

Dr. Courtney N. Phillips
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Professional Services Program
Reimbursement Methodology

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

It is anticipated that implementation of this proposed rule
will have no programmatic fiscal impact to the state other than
the cost of promulgation for FY 21-22. It is anticipated that
$540 (5270 SGF and $270 FED} will be expended in FY 2122
for the state’s administrative expense for promulgation of this
proposed rule and the final rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Suramary)

It is anticipated that the implementation of this proposed
rule will have no effect on revenue collections. It is anticipated
that 3270 will be collected in FY 21-22 for the federal share of
the expense for promulgation of this proposed rule and the final
rule,

II. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This proposed rule amends reimbursement methodology in
the Professional Services Program in order to align the
reimbursement for new services added to the Medicaid fee
schedule with the State Plan Amendment approved by the U.S.
Department of Health and Human Services, Centers for
Medicare and Medicaid Services. This proposed rule does not
add specific services to the fee schedule; however, it establishes
the reimbursement methodology for new services that are
added that do not have cerresponding Medicare fees. Although
the methodology for newly added professional services is being
specified more fully in the administrative rule, the resulting
fees are not anticipated to be materially higher or lower than it
would have been otherwise; therefore, implementation of this
proposed rule is not anticipated to result in costs or benefits o
providers of these services in FY 21-22, FY 22-23, and FY

IV. ESAMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Sumimary)

This rule has no known effect on competition and
employment.

Patrick Gillies Alan M. Boxberger
Medicaid Executive Director Deputy Fiscal Officer
2201#025 Legislative Fiscal Office
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