




































































            
            
            
            
        

 
 

March 7, 2014 
 
 

M E M O R A N D U M 
 
TO:  The Honorable John A. Alario, President, Louisiana Senate 

The Honorable Chuck Kleckley, Speaker of the House 
The Honorable David Heitmeir, Chair, Senate Committee on Health and Welfare 
The Honorable Scott Simon, Chair, House Committee on Health and Welfare 
The Honorable Jack Donahue, Chair, Senate Finance Committee 
The Honorable James R. “Jim” Fannin, Chairman, House Appropriations Committee 

 
FROM: Kathy H. Kliebert 
 Secretary 

 
RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking 

 
In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are 
submitting the attached documents for the proposed Rule for Disproportionate Share Hospital 
Payments. 
 
The Department published a Notice of Intent on this proposed Rule in the January 20, 2014 issue of 
the Louisiana Register (Volume 40, Number 1).  A public hearing was held on February 26, 2014 at 
which only Department of Health and Hospitals staff were present. No oral testimony was given, nor 
written correspondence received, regarding this proposed Rule. 
 
The Department anticipates adopting the Notice of Intent as a final Rule in the April 20, 2014 issue 
of the Louisiana Register. 
 
The following documents are attached: 

1. a copy of the Notice of Intent; 
2. the public hearing certification; and  
3. the public hearing attendance roster. 
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Attachments (3)   

Bobby Jindal 
GOVERNOR 

 

Kathy H. Kliebert 
SECRETARY 

 
 

State of Louisiana 
Department of Health and Hospitals 

Office of the Secretary 

 
 

Bienville Building • 628 North 4th Street • P.O. Box 629 • Baton Rouge, Louisiana 70821-0629 
Phone #: 225/342-9509 • Fax #: 225/342-5568 • WWW.DHH.LA.GOV 
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NOTICE OF INTENT 
 

Department of Health and Hospitals 
Bureau of Health Services Financing 

 
Disproportionate Share Hospital Payments 

(LAC 50.V.2501 and Chapter 27) 

 The Department of Health and Hospitals, Bureau of Health 

Services Financing proposes to amend LAC 50:V.2501 and Chapter 27 

in the Medical Assistance Program as authorized by R.S. 36:254 and 

pursuant to Title XIX of the Social Security Act.  This proposed 

Rule is promulgated in accordance with the provisions of the 

Administrative Procedure Act, R.S. 49:950 et seq. 

 The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing amended the 

provisions governing disproportionate share hospital (DSH) 

payments to revise the provisions governing non-rural community 

hospitals and federally mandated statutory hospitals to clarify 

that hospitals qualifying as a non-rural community hospital in 

state fiscal year 2007-08 may also qualify in the federally 

mandated statutory hospital category, and to revise the definition 

of a non-rural community hospital (Louisiana Register, Volume 34, 

Number 11).  In compliance with Act 228 of the 2009 Regular 

Session of the Louisiana Legislature, the department promulgated 

an Emergency Rule which amended the provisions governing 

disproportionate share hospital payments to reallocate any 

remaining funds from the fiscal year 2009 DSH appropriation to 
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non-rural community hospitals and issue a supplemental payment to 

these hospitals for their uncompensated care costs (Louisiana 

Register, Volume 35, Number 7). 

 Act 10 of the 2009 Regular Session of the Louisiana 

Legislature directed the department to amend the DSH qualifying 

criteria and payment methodologies for non-rural community 

hospitals.  In compliance with Act 10, the Department of Health 

and Hospitals, Bureau of Health Services Financing promulgated an 

Emergency Rule which amended the provisions of the June 26, 2009 

Emergency Rule governing supplemental DSH payments to non-rural 

community hospitals (Louisiana Register, Volume 36, Number 1).  

The department promulgated an Emergency Rule which amended the 

January 20, 2010 Emergency Rule to amend the provisions governing 

supplemental DSH payments to non-rural community hospitals in 

order to redistribute the funds allocated for the state fiscal 

year 2010 DSH appropriation (Louisiana Register, Volume 36, Number 

7).  

 The department promulgated an Emergency Rule which amended 

the June 29, 2010 Emergency Rule to revise the provisions 

governing DSH payments to allow for additional payments after 

completion of the Centers for Medicare and Medicaid Services’ 

mandated independent audit for the state fiscal year (Louisiana 

Register, Volume 37, Number 6).  Due to a budgetary shortfall in 

state fiscal year 2013, the department promulgated an Emergency 
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Rule which amended the provisions governing DSH payments to non-

rural community hospitals to eliminate the community hospital 

psychiatric DSH pool (Louisiana Register, Volume 39, Number 1).   

The department subsequently promulgated an Emergency Rule to 

amend the provisions of the June 20, 2011 Emergency Rule in order 

to revise the formatting as a result of the promulgation of the 

February 1, 2013 Emergency Rule governing non-rural community 

hospitals (Louisiana Register, Volume 39, Number 11).  This 

proposed Rule is being promulgated to continue the provisions of 

the November 20, 2013 Emergency Rule. 

TITLE 50 

PUBLIC HEALTH—MEDICAL ASSISTANCE 
Part V.  Medical Assistance Program—Hospital Services 
Subpart 3.  Disproportionate Share Hospital Payments 

 
Chapter 25. Disproportionate Share Hospital Payment 

Methodologies 

§2501. General Provisions 

 A. – B.3. ... 

  4. Qualification is based on the hospital’s latest 

filed cost report and related uncompensated cost data as required 

by the Department.  Qualification for small rural hospitals is 

based on the latest filed cost report.  Hospitals must file cost 

reports in accordance with Medicare deadlines, including 

extensions.  Hospitals that fail to timely file Medicare cost 

reports and related uncompensated cost data will be assumed to be 

3 

 



ineligible for disproportionate share payments.  Only hospitals 

that return timely disproportionate share qualification 

documentation will be considered for disproportionate share 

payments.  After the final payment during the state fiscal year 

has been issued, no adjustment will be given on DSH payments with 

the exception of public state-operated hospitals, even if 

subsequently submitted documentation demonstrates an increase in 

uncompensated care costs for the qualifying hospital.  After 

completion of a Center for Medicare and Medicaid Services’ (CMS) 

mandated independent audit for the state fiscal year, additional 

payments may occur subject to the conditions specified in 

§2705.D.2 and §2707.B.  For hospitals with distinct part 

psychiatric units, qualification is based on the entire hospital’s 

utilization. 

  B.5. – E. ... 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

 HISTORICAL NOTE:  Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health Services 

Financing, LR 34:654 (April 2008), amended by the Department of 

Health and Hospitals, Bureau of Health Services Financing, LR 

36:65 (January 2010), amended LR 36:512 (March 2010), LR 40: 

Chapter 27. Qualifying Hospitals 

§2701. Non-Rural Community Hospitals 
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  Repealed. 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act.  

 HISTORICAL NOTE:  Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health Services 

Financing, LR 34:655 (April 2008), amended LR 34:2402 (November 

2008), repealed by the Department of Health and Hospitals, Bureau 

of Health Services Financing, LR 40: 

§2705. Small Rural Hospitals 

 A. – D.1.b. ... 

  2. Additional payments shall only be made after 

finalization of the CMS mandated DSH audit for the state fiscal 

year. Payments shall be limited to the aggregate amount recouped 

from small rural hospitals based on these reported audit results.  

If the small rural hospitals’ aggregate amount of underpayments 

reported per the audit results exceeds the aggregate amount 

overpaid, the payment redistribution to underpaid shall be paid on 

a pro rata basis calculated using each hospital’s amount underpaid 

divided by the sum of underpayments for all small rural hospitals.  

 E. ... 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 
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 HISTORICAL NOTE:  Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health Services 

Financing, LR 34:657 (April 2008), amended by the Department of 

Health and Hospitals, Bureau of Health Services Financing, LR 40: 

§2707. Public State-Operated Hospitals 

 A. ... 

 B. DSH payments to individual public state-owned or 

operated hospitals shall be up to 100 percent of the hospital's 

net uncompensated costs. Final payment shall be made in accordance 

with final uncompensated care costs as calculated per the CMS 

mandated audit for the state fiscal year.   

 C. – D.2.d. ... 

 AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

 HISTORICAL NOTE:  Promulgated by the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health Services 

Financing, LR 34:658 (April 2008), amended by the Department of 

Health and Hospitals, Bureau of Health Services Financing, LR 40: 

In compliance with Act 1183 of the 1999 Regular Session of 

the Louisiana Legislature, the impact of this proposed Rule on the 

family has been considered.  It is anticipated that this proposed 

Rule will have no impact on family functioning, stability or 

autonomy as described in R.S. 49:972. 
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In compliance with Act 854 of the 2012 Regular Session of the 

Louisiana Legislature, the poverty impact of this proposed Rule 

has been considered. It is anticipated that this proposed Rule 

will have no impact on child, individual, or family poverty in 

relation to individual or community asset development as described 

in R.S. 49:973. 

Interested persons may submit written comments to J. Ruth 

Kennedy, Bureau of Health Services Financing, P.O. Box 91030, 

Baton Rouge, LA 70821—9030.  She is responsible for responding to 

inquiries regarding this proposed Rule.  A public hearing on this 

proposed Rule is scheduled for Wednesday, February 26, 2014 at 

9:30 a.m. in Room 118, Bienville Building, 628 North Fourth 

Street, Baton Rouge, LA.  At that time all interested persons will 

be afforded an opportunity to submit data, views or arguments 

either orally or in writing.  The deadline for receipt of all 

written comments is 4:30 p.m. on the next business day following 

the public hearing. 

Kathy H. Kliebert 

Secretary 
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