NOTICE OF INTENT

Department of Health
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Northern Area Psychiatric Hospitals
(LAC 50:V.2503 and 2721)

The Department of Health, Burecau of Health Services
Financing proposes to amend LAC 50:V.2503 and adopt
§2721 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This proposed Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

Act 447 of the 2023 Regular Session of the Louisiana
Legislature allocates funds to the Department of Health for
the creation of a new disproportionate share hospital (DSH)
pool to pay for the uncompensated care costs of inpatient
psychiatric facilities with an academic training mission for
services provided to uninsured and low-income individuals.

The Department of Health, Bureau of Health Services
Financing proposes to amend the provisions governing DSH
payments to establish the qualification criteria and
methodology for payments for the uncompensated care costs
of inpatient psychiatric hospitals located in the northern area
of the state with an academic training mission for services
provided to uninsured and low-income individuals from the
payment pool created in accordance with Act 447.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 25.  Disproportionate Share Hospital Payment
Methodologies
§2503. Disproportionate Share Hospital Qualifications

A -Adl ..

12. be a major medical center located
southeastern area of the state as defined in §2719.A;

13. be a psychiatric hospital located in the northern
area of the state as defined in §2721.A; and

14. effective July 1, 1994, must also have a Medicaid
inpatient utilization rate of at least 1 percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:3294 (December 2013), amended by the
Department of Health, Bureau of Health Services Financing, LR
43:962 (May 2017), LR 45:1763 (December 2019), LR 50:

in the

1971

LA SPATN 24-000°

Chapter 27.  Qualifying Hospitals
§2721. Psychiatric Hospitals Located in the Northern
Area of the State

A. Effective for dates of service on or after February 20,
2024, hospitals qualifying for payments as psychiatric
hospitals located in the northern area of the state shall meet
the following criteria:

1. be a private, non-rural freestanding psychiatric
hospital located in Department of Health administrative
regions 7 or §; and

2. have a current executed academic affiliation
agreement for purposes of providing graduate medical
education and training to at least five documented intern and
resident full time equivalents (FTEs) annually.

a. the affiliation agreement must be with a medical
school located in Louisiana;

b. the intern and resident FTE count must be
included on the Medicare Medicaid cost report annually on
worksheet S-3, column 9; and

c. the hospital must be listed as a graduate medical
education program training site on the Accreditation Council
for Graduate Medical Education website.

B. Payment Methodology. Effective for dates of service
on or after February 20, 2024, each qualifying hospital shall
be paid a DSH adjustment payment which is the pro rata
amount calculated by dividing their hospital specific
allowable uncompensated care costs by the total allowable
uncompensated care costs for all hospitals qualifying under
this category and multiplying by the funding appropriated by
the Louisiana Legislature in the applicable state fiscal year
for this category of hospitals.

1. Costs, patient specific data and documentation that
qualifying criteria is met shall be submitted in a format
specified by the department.

2. Costs and lengths of stay shall be reviewed by the
department for reasonableness before payments are made.

3. Aggregate DSH payments for hospitals that receive
payment from this category, and any other DSH category,
shall not exceed the hospital’s specific DSH limit. If
payments calculated under this methodology would cause a
hospital’s aggregate DSH payment to exceed the limit, the
payment from this category shall be capped at the hospital’s
specific DSH limit.

4. A pro rata decrease, necessitated by conditions
specified in §2501.B.1 above for hospitals described in this
Section, will be calculated based on the ratio determined by
dividing the hospital’s uncompensated costs by the
uncompensated costs for all of the qualifying hospitals
described in this Section, then multiplying by the amount of
disproportionate share payments calculated in excess of the
federal DSH allotment.

a. Additional payments shall only be made after
finalization of the Centers for Medicare and Medicaid
Services’ (CMS) mandated DSH audit for the state fiscal
year. Payments shall be limited to the aggregate amount
recouped from the qualifying hospitals described in this
Section, based on these reported audit results. If the
hospitals’ aggregate amount of underpayments reported per
the audit results exceeds the aggregate amount overpaid, the
payment redistribution to underpaid hospitals shall be paid
on a pro rata basis calculated using each hospital’s amount
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underpaid, divided by the sum of underpayments for all of
the hospitals described in this Section.
AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.
HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 50:
Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.
Family Impact Statement
In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this proposed
Rule on the family has been considered. It is anticipated that
this proposed Rule may have a positive impact on family
functioning, stability or autonomy as described in R.S.
49:972, by providing continued access to vital inpatient
psychiatric services.
Poverty Impact Statement
In compliance with Act 854 of the 2012 Regular Session
of the Louisiana Legislature, the poverty impact of this
proposed Rule has been considered. It is anticipated that this
proposed Rule will have no impact on child, individual or
family poverty in relation to individual or community asset
development as described in R.S. 49:973.
Small Business Analysis
In compliance with the Small Business Protection Act, the
economic impact of this proposed Rule on small businesses
has been considered. It is anticipated that this proposed Rule
will have no impact on small businesses.
Provider Impact Statement
In compliance with House Concurrent Resolution (HCR)
170 of the 2014 Regular Session of the Louisiana
Legislature, the provider impact of this proposed Rule has
been considered. It is anticipated that this proposed Rule will
have no impact on the staffing level requirements or
qualifications required to provide the same level of service
and will have no impact on the total direct and indirect cost
to the provider to provide the same level of service, but may
enhance the provider’s ability to provide the same level of
service as described in HCR 170, since this proposed Rule
provides payments to qualifying inpatient psychiatric
hospitals for services rendered to uninsured and low-income
individuals.
Public Comments
Interested persons may submit written comments to
Kimberly Sullivan, JD, Bureau of Health Services
Financing, P.O. Box 91030, Baton Rouge, LA 70821-9030.
Ms. Sullivan is responsible for responding to inquiries
regarding this proposed Rule. The deadline for submitting
written comments is at 4:30 p.m. on January 2, 2024.
Public Hearing
Interested persons may submit a written request to
conduct a public hearing by U.S. mail to the Office of the
Secretary ATTN: LDH Rulemaking Coordinator, Post Office
Box 629, Baton Rouge, LA 70821-0629; however, such
request must be received no later than 4:30 p.m. on
December 11, 2023. If the criteria set forth in R.S.
49:961(B)(1) are satisfied, LDH will conduct a public
hearing at 9:30 a.m. on December 28, 2023 in Room 118 of
the Bienville Building, which is located at 628 North Fourth
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Street, Baton Rouge, LA. To confirm whether or not a public
hearing will be held, interested persons should first call
Allen Enger at (225) 342-1342 after December 11, 2023. If a
public hearing is to be held, all interested persons are invited
to attend and present data, views, comments, or arguments,
orally or in writing.

Stephen R. Russo, JD
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Disproportionate Share Hospital
Payments—Northern Area Psychiatric Hospitals

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

It is anticipated that implementation of this proposed rule
will result in increased state costs of approximately $647,032
for FY 23-24, $639,800 for FY 24-25, and $639,800 for FY 25-
26. It is anticipated that $864 (3432 SGF and $432 FED) will
be expended in FY 23-24 for the state's administrative expense
for promulgation of this proposed rule and the final rule.

This proposed rule amends the provisions governing
disproportionate share hospital (DSH) payments to establish the
qualification criteria and methodology for payments for the
uncompensated care costs of inpatient psychiatric hospitals
located in the northern area of the state with an academic
training mission for services provided to uninsured and low-
income individuals from the payment pool created in
accordance with Act 447 of the 2023 Regular Session of the
Louisiana Legislature.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

OR LOCAL GOVERNMENTAL UNITS (Summary)

It is anticipated that implementation of this proposed rule
will increase federal revenue collections by approximately
$1,353,832 for FY 23-24, $1,360,200 for FY 24-25, and
$1,360,200 for FY 25-26. It is anticipated that $432 will be
collected in FY 23-24 for the federal share of the expense for
promulgation of this proposed rule and the final rule.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES, OR
NONGOVERNMENTAL GROUPS (Summary)

This proposed rule amends the provisions governing
disproportionate share hospital (DSH) payments to establish the
qualification criteria and methodology for payments for the
uncompensated care costs of inpatient psychiatric hospitals
located in the northern area of the state with an academic
training mission for services provided to uninsured and low-
income individuals from the payment pool created in
accordance with Act 447 of the 2023 Regular Session of the
Louisiana Legislature. This proposed rule will ensure that vital
inpatient psychiatric services for low-income patients continue
to be provided by psychiatric hospitals in northern Louisiana.
Implementation of this proposed rule is anticipated to increase
Medicaid payments to qualifying inpatient psychiatric hospitals
by $2,000,000 in FY 23-24, $2,000,000 in FY 24-25, and
$2,000,000 in FY 25-26.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

This rule has no known effect on competition and
employment.

Patrice Thomas
Deputy Fiscal Officer
Legislative Fiscal Office

Kimberly Sullivan, JD
Interim Medicaid Executive Director
2311#034
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	In accordance with the Administrative Procedures Act, R.S. 49:950 et seq., R.S. 3:1652, R.S. 3:1734, and LAC 7:XV:107 and 109, the annual quarantine listing for 2023 is hereby supplemented to include the following quarantines and locations.
	1.0 Sweetpotato Weevil  (Cylas formicarius elegantulus Sum)
	(a)  …
	(b) In the State of Louisiana:
	1) …
	2) The properties located at the following coordinates: -91.79585, 32.744205; and any properties within a 300-yard radius of these coordinates.

	Pursuant to LAC 7: XXI.1719(A), farm-raised white-tailed deer may be harvested by killing from October 1 thought January 31. LAC 7:XXI.1719(C) authorizes the Commissioner of Agriculture and Forestry to establish, by written order, variances of these d...
	In light of the foregoing, and in consideration of its application for a variance, Commissioner of Agriculture and Forestry, Mike Strain, DVM hereby authorizes:
	Saints Whitetails, License No. 2084
	6674 La. Hwy 77, Fordoche, LA. 70732

	through its owner, Dr. Michael St. Romain to open its hunting grounds for the purpose of harvesting farm-raised white-tailed deer from February 1, 2024, until February 28, 2024.
	This notice will be published in the next issue of the Louisiana Register, in accordance with LAC 7:XXI.1719(C).
	In accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the Department of Health, Bureau of Health Services Financing published a Notice of Intent in the August 20, 2023 edition of the Louisiana Register (LR 48:1480...
	As a result of comments received in response to the proposed Rule, the department determined that additional, non-technical revisions are necessary to the provisions of §6831 and §6832 of the August 20, 2023 Notice of Intent.
	Taken together, these revisions will closely align the proposed Rule with the department’s original intent and the concerns brought forth during the comment period for the Notice of Intent as originally published.

	Chapter 68. Adult Residential Care Providers
	Subchapter B. Administration and Organization
	§6831. Visitation by Members of the Clergy During a Declared Public Health Emergency
	A. - I.5. ...
	6. An ARCP shall within 24 hours after establishing its written policies and procedures on clergy member visitation, make its written policies and procedures easily accessible from the homepage of its website, if the ARCP has a website.


	§6832. Visitation by Immediate Family Members and Other Designated Persons during a Declared Public Health Emergency
	A. - E.5. ...
	6. An ARCP shall within 24 hours after establishing its written policies and procedures on family members and other designated persons’ visitation, make its written policies and procedures easily accessible from the homepage of its website, if the ARC...

	Interested persons may submit written comments to Tasheka Dukes, RN, Health Standards Section, P.O. Box 3767, Baton Rouge, LA 70821. Ms. Dukes is responsible for responding to inquiries regarding these substantive changes to the proposed Rule. A publi...
	In accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the Department of Health, Bureau of Health Services Financing published a Notice of Intent in the August 20, 2023 edition of the Louisiana Register (LR 49:1492...
	As a result of comments received in response to the proposed Rule, the department determined that additional, non-technical revisions are necessary to the provisions of §8531 of the August 20, 2023 Notice of Intent.
	Taken together, these revisions will closely align the proposed Rule with the department’s original intent and the concerns brought forth during the comment period for the Notice of Intent as originally published.


	Chapter 85. Intermediate Care Facilities for Persons with Developmental Disabilities
	Subchapter B. Administration and Organization
	§8531. Governing Body
	A. - I.10. ...
	J. The ICF/DD is not required to admit registered sex offenders; however, if the ICF/DD admits a registered sex offender, as described in R.S. 15:542, or current law, then the ICF/DD shall develop policies and procedures to ensure that residents, thei...
	Interested persons may submit written comments to Tasheka Dukes, RN, Health Standards Section, P.O. Box 3767, Baton Rouge, LA 70821. Ms. Dukes is responsible for responding to inquiries regarding these substantive changes to the proposed Rule. A publi...
	Office of Conservation records indicate that the Oilfield Sites listed in the table below have met the requirements as set forth by Section 91 of Act 404, R.S. 30:80 et seq., and as such are being declared Orphaned Oilfield Sites.
	This potpourri notice announces the correction of section numbers found in LR 48 Vol. 10 (October 2022) and the removal of duplicated sections found in LAC Chapter 17. The Louisiana State Uniform Construction Code Council published a Notice of Intent ...


	Chapter 1. Adoption of the Louisiana State Uniform Construction Code
	§103. International Building Code (Formerly LAC 55:VI.301.A.1)
	A. International Building Code (IBC), 2021 Edition, not including Chapter 1, Administration, Chapter 11, Accessibility, Chapter 27, Electrical. The applicable standards referenced in that code are included for regulation of construction within this st...

	§107. International Residential Code (Formerly LAC 55:VI.301.A.3.a)
	A.1. International Residential Code, 2021 Edition, not including Parts I-Administrative, and VIII-Electrical. The applicable standards referenced in that code are included for regulation of construction within this state. The enforcement of such stand...

	§111. The International Plumbing Code  (Formerly LAC 55:VI.301.A.5)
	A. The International Plumbing Code, 2021 Edition. The appendices of that code may be adopted as needed, but the specific appendix or appendices shall be referenced by name or letter designation at the time of adoption (per R.S. 40:1730.28, eff. 1/1/16).
	All interested persons are invited to submit written comments on the proposed regulation. Such comments should be submitted via the U.S. Mail to Mark Joiner, Office of State Fire Marshal, 8181 Independence Blvd. Baton Rouge, LA 70806. Written comments...
	The Louisiana Workforce Commission is required, under R.S. 23:1474(G)(3)(b), to annually publish the formula for computation of benefits. The following table shall be applied by the administrator subsequent to his determination of comparative balance,...






