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Chapter 46. Healthcare Facility 
Sanctions 

Subchapter A. General Provisions 

§4601. Introduction

A. The purpose of this Chapter is to:

I. provide for the development, establishment, and
enforcement of statewide standards for the imposition of 
sanctions pursuant to state statutes against healthcare facilities 
in the state of Louisiana that have violations of federal or state 
law or statutes, licensure standards an4 requirements, 
certification requirements, or Medicaid requirements; 

2. specify criteria as to when and how each sanction is
to be applied; 

3. specify the severity of the sanctions to be used in the
imposition of such sanctions; 

4. develop the procedure and requirements for applying
each sanction; 

5. provide for an administrative reconsideration
process as well as an appeal procedure, including judicial 
review; and 

6. provide for the administration of the Nursing Home
Residents' Trust Fund and the Health Care Facility Fund. 

B. This Chapter shall not apply to any individual
healthcare provider who is licensed or certified by one of the 
boards under LDH. These boards include, but are not limited 
to: 

I. Board of Pharmacy;

2. Board of Physical Therapy;

3. Board of Licensed Medical Examiners;

4. Board of Dentistry;

5. Board of Podiatiy; and

6. Board of Optometrists.

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:2009.11, 40:2009.23, 40:2199 and 40:2199.1. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals. Bureau of Health Services Financing, LR 
39:3077 (November 2013), LR 49: 1215 (July 2023). 

§4603. Definitions

Administrative Reconsideration-for purposes of this
Chapter, also known as an informal reconsideration.

Class A Violation-a violation of a rule or regulation that 
creates a condition or occurrence relating to the maintenance 
and/or operation of a facility which results in death or serious 
harm to the resident(s), patient(s), or client(s). Examples of 
class A violations include, but are not limited to: 

I. acts or omissions by an employee or employees of a
facility that either knowingly or negligently resulted in the 
death of the resident(s), patient(s), or client(s); or 
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E. Monies from the trust fund shall be utilized only to the
extent that private or public funds, including funds available 
under tine XVIII and title XIX of the Social Security Act, are 
not available or are not sufficient to meet the expenses of the 
facility. 

F. The department is hereby authorized to enter into
co�perative endeavor agreements with public and private 
ent11les for the approved expenditure of monies in the !lust 
fund that achieve the purpose of the fund. 

G. The existence of the trust fund shall not make the
departruent responsible for the maintenance of residents of a 
nursing home facility or maintenance of the facility itself 

H. The departruent has the discretion to require repayment
of a disbursement from the trust fund. 

1. If required, the terms of repayment of monies
disbursed shall be determined by the secretary and may, where 
appropriate, be set forth in a contract signed by the secretary 
and the applicant or other party responsible for repayment. 

2. Failure to repay the funds according to the
established terms of repayment shall preclude future 
disbursements to the applicant from the trust fund until all 
monies are repaid. 

3. Monies due and owing to reimburse the trust fund
shall accrue interest at the current judicial interest rate. 

4. If a nursing home fails to repay the funds according
to the established terms of repayment, the department may 
recoup the amount of disbursement not repaid by a nursing 
home from the nursing home's Medicaid payments or from 
any other payments owed to the nursing home from the 
departruent. 

5. All monies collected pursuant to a repayment
agreement or by recoupment shall be treated in the same 
manner as a collected civil fine. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:2009.11, 40:2009.23, 40:2199 and 40:2199.1. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Bureau of Health Services Financing, LR 
39:3085 (November 2013). 
§4663. Health Care Facility Fund

A. The civil fines and interest collected from health care
facilities, other than nursing homes, shall be deposited into 
the Health Care Facility Fund, hereafter referred to as trust 
fund. 

B. The departruent has the exclusive use of the funds
contained in the trust fund. 

C. The monies in the trust fund shall be subject to annual
appropriation by the legislature and shall be used exclusively 
for the following purposes: 

I. the protection of health, welfare, rights or property
of those receiving services from health care facilities· 

'

2 the enforcement of sanctions against health care 
facilities; 
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3. the education, employment and training of
employees, staff or other personnel of health care facilities· 
and/or 

' 

4. programs designed to improve the quality of care in
health care facilities. 

D. The Health Care Facility Fund may not be used to fund
re-occurring programs. 

E. The department is hereby authorized to enter into
cooperative endeavor agreements with public and private 
entities for the approved expenditure of monies in the trust 
fund that achieve the purpose of the fund. 

F. The departruent has the discretion to require repayment
of a disbursement from the !lust fund.

I. If required, the terms of repayment of monies
disbursed shall be determined by the secretary and may, where 
appropnate, be set forth in a contract signed by the secretary 
and the applicant or other party responsible for repayment. 

2. Failure to repay the funds according to the
established terms of repayment shall prevent future 
disbursements to the applicant from the trust fund until all 
monies are repaid. 

3. Monies due and owing according to the established
tenns of repayment shall accrue interest at the current judicial 
interest rate. 

4. If a facility fails to repay the funds according to the
established terms of repayment, the department may recoup 
the amount of disbursement not repaid by a facility from the 
facility's Medicaid payments or from any other payments 
owed to the facility from the departruent. 

5. All monies collected pursuant to a repayment
agreement or by recoupment shall be treated in the same 
manner as a collected civil fine. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:2009.11, 40:2009.23, 40:2199 and 40:2199.1. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Bureau of Health Services Financing, LR 
39:3085 (November 2013). 


